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Rules  and  Regulations 


Title  7— AGRICULTURE 


Subtitle  A — Office  of  the  Secretary  ‘ 
of  Agriculture 

[Import  Reg.  1,  Rev.  5]  ; 

PART  6— IMPORT  QUOTAS  AND 
FEES 

Subpart — Section  22  Import  Quotas 

Import  Regulation  1,  Revision  4,  as 
amended  (7  CFR  6.20  to  6.32) ,  governing 
the  manner  in  which  licenses  may  be 
obtained  and  used  for  the  importation  of 
certain  articles  subject  to  import  re¬ 
strictions  proclaimed  pursuant  to  section 
22  of  the  Agricultural  Adjustment  Act, 
as  amended,  is  revised  to  read  as  set 
forth  below. 

The  regulation  as  herein  revised  in¬ 
corporates,  with  changes  indicated  be¬ 
low,  provisions  similar  to  those  contained 
in  Import  Regulation  1,  Revision  4,  as 
amended.  It  also  provides  for  the  issu¬ 
ance  of  licenses  for  the  importation  of 
articles  subject  to  import  quotas  provided 
for  in  TSUS  items  950. 10A  (Italian-type 
cheese,  made  from  cow’s  milk,  not  in 
original  loaves),  950.10D  (“other” 
cheese  imported  from  New  Zealand) ,  and 
950.14  (milk  chocolate  crumb) ;  licenses 
will  be  required  by  Presidental  Proclama¬ 
tion  3884,  dated  January  6,  1969,  for  the 
importation  of  such  articles  beginning 
July  1,  1969.  No  portion  of  the  quotas 
provided  for  in  TSUS  items  950. 10A  and 


Authority:  The  provision  of  this  subpart 
issued  under  sec.  3, 62  Stat.  1248,  as  amended; 
7  U.S.C.  624:  Proclamations  3548,  3558,  3562, 
3597,  3709,  3790,  3822,  3856,  3870,  and  3884 
and  sec.  88  of  the  Tariff  Schedules  Technical 
Amendments  Act  of  1965  (79  Stat.  950);  Part 
3  of  the  Appendix  to  the  Tariff  Schedules  of 
the  United  States,  19  U.S.C.  1202. 


§  6.20  Determination. 

Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States,  which 
contains  the  quantitative  limitations  on 
certain  articles  imported  into  the  United 
States  proclaimed  by  the  President  pur¬ 
suant  to  section  22  of  the  Agricultural 
Adjustment  Act,  as  amended,  provides 
that  articles  which  are  listed  in  appendix 
1  to  this  regulation  may  be  entered  only 
by  or  for  the  account  of  a  person  or  firm 
to  which  a  license  has  been  issued  by  or 
under  the  authority  of  the  Secretary 
of  Agriculture  and  only  in  accordance 
with  the  terms  of  such  license.  It  is  fur¬ 
ther  provided  that  such  licenses  shall  be 
issued  under  regulations  of  the  Secretary 
of  Agriculture  which  he  determines  will, 
to  the  fullest  extent  practicable,  result 
in  (a)  the  equitable  distribution  of  the 
respective  quotas  for  such  articles  among 
importers  or  users  and  (b)  the  allocation 
of  shares  of  the  respective  quotas  for 
such  articles  among  supplying  countries, 
based  upon  the  proportion  supplied  by 
such  countries  during  previous  repre¬ 
sentative  periods,  taking  due  account  of 
any  special  factors  which  may  have  af¬ 
fected  or  may  be  affecting  the  trade  in 


950.15  will  be  set  aside  for  the  issuance  *he  articles  concerned  and  that  no 


of  licenses  on  a  nonhistorical  basis  until 
the  next  quota  year  beginning  January  1, 
1970.  Prior  thereto,  notice  will  be  given 
to  enable  persons  to  apply  for  nonhis¬ 
torical  licenses  for  the  importation  of 
such  articles 

Minor  changes  have'heen  made  in  the 
wording  of  Import  Regulation  1  for  the 
purpose  of  clarification,  and  the  provi¬ 
sion  has  been  omitted  previously  con¬ 
tained  therein  which  limited  the  his¬ 
torical  quota  share  of  a  person  for  any 
type  of  cheese  to  30  percent  of  the 
amount  which  may  be  imported  during 
any  quota  year  from  a  particular  country 
of  origin.  Form  FAS  65  will  no  longer  be 
required.  In  lieu  thereof  a  copy  of  Cus¬ 
tom  Forms  7501  or  7505  will  be  used. 

Sec. 
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6.21  Definitions. 

6.22  Prohibitions  and  restrictions  on  im¬ 
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licenses  shall  be  issued  which  will  permit 
any  of  the  cheese  or  substitutes  for  cheese 
to  be  entered  during  the  first  6  months 
of  a  quota  year  in  excess  of  more  than 
one-half  of  the  annual  import  quotas 
specified  for  such  articles.  It  is  hereby 
determined  that  the  regulations  will,  to 
the  fullest  extent  practicable,  accom¬ 
plish  this  result. 

§  6.21  Definitions. 

Except  where  the  context  otherwise 
requires,  the  following  terms  shall  have 
the  meanings  set  forth  in  this  section: 

(a)  “Annual  quota”  means  the  quan¬ 
tity  of  an  article  which  may  be  imported 
in  a  quota  year  as  provided  in  appendix  1. 

(b)  “Appendix  1”  means  appendix  1 
to  the  regulation  in  this  Subpart. 

(c)  “Article”  means  an  article  re¬ 
ferred  to  in  appendix  1. 

(d)  The  meaning  of  the  terms  “but¬ 
ter,”  “dried  cream,”  “malted  milk,” 
“dried  whole  milk,”  “dried  skim  milk,” 
“dried  buttermilk,”  “dried  whey,”  “milk 
chocolate  crumb,”  and  “cheese”  shall  be 
that  as  provided  in  appendix  1. 

(e)  The  terms  “Country  of  origin”  and 
“Supplying  country”  mean  the  country  in 
which  the  article  was  produced  and  from 
which  it  was  exported  under  a  through 
bill  of  lading. 


(f)  “Date  of  entry”  means  the  date 
the  formal  consumption  entry  or  with¬ 
drawal  from  warehouse  for  consumption 
is  accepted  by  the  Bureau  of  Customs. 

(g)  “Eligible  applicant”  means  a  per¬ 
son  applying  for  a  license  to  import  an 
article  who  has  established,  to  the  satis¬ 
faction  of  the  Licensing  Authority,  his 
eligibility  to  import  such  commodity. 

(h)  “Import  or  enter”  means  to  enter, 
or  withdraw  from  warehouse,  for  con¬ 
sumption  in  the  customs  territory  of  the 
United  States. 

(i)  “Licensee”  means  any  person  to 
whom  an  import  license  has  been  issued 
pursuant  to  the  regulation. 

(j)  “Licensing  Authority”  means  the 
Chief,  Import  Branch,  Foreign  Agricul¬ 
tural  Service,  U.S.  Department  of  Agri¬ 
culture,  and  any  other  officer  or  em¬ 
ployee  of  the  Department  designated  in 
writing  as  Acting  Chief  in  the  absence 
of  the  Chief. 

(k)  “Other  Countries”  shall  refer  to 
those  countries  as  shown  in  appendix  1 
as  sharing  a  common  quota  and  for  the 
purpose  of  the  regulation,  shall  be 
deemed  to  be  one  country  of  origin. 

(l)  “Person”  includes  any  individual, 
firm,  corporation,  partnership,  associa¬ 
tion,  or  other  legal  entity.  It  also  includes 

>  any  government  (other  than  the  Gov- 
7  ernment  of  the  United  States  and  any 
•  agency  thereof) . 

f  (m)  “Quota  share”  means  that  part  of 
'  the  annual  quota  of  an  article  listed  in 
1  appendix  1  for  which  a  person  is  eligible. 
3  (n)  “Quota  year”  means  the  12-month 

t  period  beginning  on  January  1  of  any 
e  year. 

s  (o)  “The  regulation”  means  the  regu- 
1  lation  contained  in  this  subpart. 
s  (p)  “United  States”  means  the  United 
y  States,  the  District  of  Columbia,  and 
0  Puerto  Rico. 


§  6.22  Prohibitions  and  restrictions  on 
imports. 

(a)  No  person  shall  import  or  cause 
to  be  imported  any  article  listed  in  Ap¬ 
pendix  1,  except  as  provided  in  §  6.23  or 
as  authorized  by  an  import  license  issued 
pursuant  to  the  regulation. 

(b)  The  issuance  of  an  import  license 
does  not  relieve  any  person  from  compli¬ 
ance  with  any  requirement  of  the  regu¬ 
lation  or  any  other  applicable  laws  and 
regulation. 

§  6.23  Exceptions. 

The  requirements  of  the  regulation 
shall  not  apply  to — 

(a)  Articles  imported  by  or  for  the 
account  of  any  agency  of  the  U.S. 
Government. 

(b)  Articles  with  an  aggregate  value 
not  over  $10  in  any  shipment,  if  imported 
as  samples  for  taking  orders,  for  the 
personal  use  of  the  importer,  or  for 
research. 
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(c)  Articles  imported  for  exhibition, 
display,  or  sampling  at  a  trade  fair,  or 
for  research,  if  written  approval  of  the 
Licensing  Authority  is  obtained. 

§  6.24  Applications  for  licenses. 

Applications  to  the  Licensing  Author¬ 
ity  for  the  issuance  of  licenses  to  import 
articles  shall  be  addressed  to  the  Chief, 
Import  Branch,  Foreign  Agricultural 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  Ref.  IR-1  (Agri¬ 
cultural  Imports) .  Each  application  must 
state  the  article  (including  type  thereof 
in  the  case  of  cheese),  the  country  of 
origin  from  which  importation  is  to  be 
made,  and  the  port  or  ports  of  entry 
at  which  importations  are  to  be  made. 

§  6.25  Eligibility. 

(a)  Historical  eligibility.  Any  person 
shall  be  eligible  for  a  license  to  import 
a  quota  share  of  any  article  who  im¬ 
ported  such  article  during  the  specified 
base  period  or  has  been  recognized  by  the 
Licensing  Authority  as  a  successor-in- 
interest  of  such  person:  Provided,  That 
any  person  shall  be  eligible  for  a  license 
to  import  from  New  Zealand  a  quota 
share  of  cheese  subject  to  the  quota  pro¬ 
vided  for  in  TSUS  950. 10D  if  such  person 
was  by  reason  of  base  period  imports,  a 
licensee  in  the  first  6  months  of  the  1969 
quota  year  for  the  importation  from  New 
Zealand  of  cheese,  subject  to  the  quotas 
provided  for  in  TSUS  Items  950.08A  and 
950 .08B  (Cheddar  and  American  cheese 
other  than  Cheddar) .  Eligibility  shall  be 
established  upon  the  submission  of  evi¬ 
dence,  satisfactory  to  the  Licensing  Au¬ 
thority,  of  such  importations  and  that 
such  person  is  actively  operating  an  indi¬ 
vidual  business  of  importing  such  article. 

(b)  Nonhistorical  eligibility.  Any  per¬ 
son  who  is  not  eligible  under  paragraph 
(a)  of  this  section  to  receive  a  license  to 
import  a  particular  article  listed  in 
Groups  II  through  VI  of  appendix  I  and 
who  meets  the  requirements  of  this  para¬ 
graph  shall  be  eligible  to  obtain  a  license 
to  import  a  quota  share  of  such  article 
for  which  nonhistorical  set-asides  have 
been  established  as  shown  in  appendix 
1,  except  that  a  person  may  establish 
such  eligibility  for  only  one  of  the  types 
of  cheese  listed  under  Group  II  of  the 
appendix.  Eligibility  shall  be  established 
upon  submission  of  (1)  evidence  satis¬ 
factory  to  the  Licensing  Authority  that 
such  person  during  the  quota  year  pre¬ 
ceding  that  for  which  application  for 
license  is  made,  was  and  continues  to  be 
actively  engaged  in  the  commercial  im¬ 
portation  in  his  own  name  of  cheese  or 
cheese  products,  and  (2)  a  certification 
by  such  person  that  he  is  not  a  part  of 
or  an  affiliate  of  the  business  of  any 
other  person  eligible  for  an  import 
license  for  the  cheese  for  which  appli¬ 
cation  for  license  is  made  and  is  not  an 
officer,  member,  partner,  associate,  or 
employee  of  such  business. 

(c)  Establishment  of  eligibility.  Evi¬ 
dence  required  to  establish  the  eligibility 
of  a  person  making  application  to  receive 
an  article  must  be  received  and  approved 
by  the  licensing  authority  no  later  than 
30  days  preceding  the  quota  year  for 


which  the  license  to  import  such  com¬ 
modity  is  first  requested,  except  as  may 
otherwise  be  provided  by  notice  published 
in  the  Federal  Register  or  approved  by 
the  Administrator  for  good  cause  shown. 

(d)  Continuation  of  eligibility.  The 
eligibility  of  a  person  to  receive  a  license 
to  import  a  quota  share  of  any  article 
established  under  the  regulation  will  be 
continued  for  subsequent  quota  years 
unless  suspended  or  revoked  pursuant 
to  §  6.29. 

(e)  Transfer  of  eligibility.  Upon  re¬ 
ceipt  of  evidence  acceptable  to  the  Li¬ 
censing  Authority  that  the  entire  dairy 
products  and  milk  chocolate  crumb  busi¬ 
ness  of  a  person  who  has  established 
eligibility  for  a  quota  share  has  been  sold 
or  otherwise  transferred  to  a  person  who 
is  assuming  the  operation  of  the  entire 
business  involving  dairy  products  and 
milk  chocolate  crumb,  the  Licensing 
Authority  will  recognize  the  successor- 
in-interest  as  having  eligibility  for  such 
quota  share :  Provided,  however,  That,  in 
the  event  of  the  merger  of  the  businesses 
of  two  or  more  persons,  the  successor-in- 
interest,  with  the  historical  eligibility  of 
all  persons  for  whom  he  is  successor-in- 
interest,  shall  be  considered  only  as  one 
person  for  the  purpose  of  determining 
eligibility  for  non-historical  quota  shares. 

§  6.26  Allocation  of  annual  quota  and 
issuance  of  licenses. 

(a)  Nonhistorical  licensees.  There 
shall  be  set  aside  for  allocations  to  non¬ 
historical  eligible  applicants  the  amounts 
specified  under  nonhistorical  set-aside 
in  appendix  1.  The  initial  maximum 
annual  nonhistorical  quota  share  for 
such  article  shall  be  as  follows: 


Article  TSUS  Quantity 

Item  No. 


Pounds 

Blue-mold  cheese. . ..  950.07  2,500 

Italian  type  cow's  milk  cheese  in 

original  loaves .  950. 10  5, 000 

Natural  Edam  and  Gouda  cheese.  950. 09A  10,000 

Processed  Edam  and  Gouda 

cheese _  950. 09B  5, 000 

Swiss  or  Emmenthaler  cheese 

with  eye  formation . .  950. 10B  5,000 

Swiss  or  Emmenthaler  cheese 
other  than  with  eye  formation..  950. 10C  5,000 

Cheddar  cheese . . . .  950. 08A  20,000 

American  type  cheese .  950. 08  B  20, 000 

“Other”  cheese  (not  from  New 

Zealand). .  950. 10D  5,0000 

“Other”  cheese  'from  New 

Zealand) .  950. 10D  20, 000 


Subject  to  these  maximum  quota 
quantities,  the  amount  set  aside  for  non¬ 
historical  licensees  shall  be  allocated 
proportionately  among  eligible  appli¬ 
cants  for  such  licenses:  Provided,  That 
the  quota  share  of  any  person  for  any 
type  of  such  cheese  shall  not  exceed  the 
quantity  of  such  cheese  for  which  he 
requested  an  import  license:  Provided, 
further.  That  any  unallocated  amounts 
shall  be  made  available  for  distribution 
to  historical  licensees. 

(b)  Historical  licensees.  The  annual 
quota  amounts,  less  the  quantities  allo¬ 
cated  to  nonhistorical  licensees,  shall  be 
allocated  among  historical  eligible  ap¬ 
plicants  on  the  basis  of  their  average  im¬ 
ports  during  the  respective  base  periods 
as  shown  in  appendix  1,  Provided,  That 
the  annual  quota  quantity  for  cheese 


from  New  Zealand  specified  in  TSUS 
Item  950  10D,  less  the  quantity  allocated 
for  nonhistorical  licensees,  shall  be  allo¬ 
cated  first  to  historical  licensees  in  an 
amount  equivalent  to  that  net  total 
quantity  of  cheese  for  which  they  for¬ 
merly  received  licenses  and  for  which 
they  are  no  longer  eligible  due  to  the 
elimination  of  the  30  percent  rule  previ¬ 
ously  provided  in  section  6.26,  Revision 
4  of  the  regulation,  and  the  remainder 
of  such  quota  shall  be  allocated  among 
eligible  applicants  therefor  (as  provided 
in  §  6.25)  on  the  basis  of  their  historical 
licensed  quota  shares  of  cheese  from  New 
Zealand  subject  to  the  quotas  provided 
for  in  TSUS  Items  950.08A  and  950.08B 
(Cheddar  and  American  cheese  other 
than  Cheddar) .  The  quantity  of  an  arti¬ 
cle  imported  during  the  base  period  by 
a  person  who  is  not  as  of  the  beginning 
of  a  quota  year  actively  operating  an 
independent  business  of  importing  such 
articles  shall,  for  the  purpose  of  deter¬ 
mining  the  quota  shares  of  eligible  appli¬ 
cants,  be  deemed  to  have  been  imported 
by  his  successor-in-interest,  if  any,  to 
whom  such  business  has  been  sold  or 
otherwise  transferred  (which  transfer 
has  been  recognized  by  the  licensing  au¬ 
thority)  and  who  is  actively  operating 
such  business  as  of  the  beginning  of  the 
quota  year. 

(c)  Reduction  of  quota  share.  The 
quota  share  of  a  person  or  firm,  who  has 
imported  during  each  of  the  preceding 
2  quota  years  less  than  85  percent  of 
his  authorized  quota  share,  shall  be  re¬ 
duced  in  the  following  quota  year  to  110 
percent  of  his  average  imports  during  the 
preceding  3  quota  years,  unless  the 
licensee  establishes  that  he  was  unable 
to  import  the  quota  share  either  due  to 
the  lack  of  supply  in  the  country  of  origin 
or  other  reasons  acceptable  to  the 
licensing  authority:  Provided,  (1)  That 
once  such  reduced  quota  share  has  been 
established  the  quota  share  of  the  li¬ 
censee  in  each  of  the  following  quota 
years  shall  be  no  less  than  110  percent  of 
his  imports  during  the  quota  year  im¬ 
mediately  preceding;  (2)  That  a  reduced 
quota  share  of  an  article  shall  not  be  less 
than  one-half  of  the  initial  maximum 
nonhistorical  quota  share  for  that  arti¬ 
cle  except  that  such  minimum  shall  not 
apply  in  case  of  further  failures  to  im¬ 
port  the  quota  share;  (3)  That  once  a 
reduced  quota  share  has  again  reached 
85  percent  of  the  average  of  the  quota 
shares  during  the  quota  years  on  which 
the  reduced  quota  share  was  based, 
the  original  quota  base  shall  be 
reestablished. 

(d)  Licenses.  (1)  Annual  basis.  Li¬ 
censes  to  import  quota  shares  of  arti¬ 
cles,  other  than  cheese  and  milk  choco¬ 
late  crumb,  may  be  issued  on  an  annual 
basis. 

(2)  Semiannual  basis.  In  the  absence 
of  specific  circumstances  which  the  li¬ 
censing  authority  determines  would  war¬ 
rant  an  annual  quota  share  license, 
quota  shares  of  cheese  and  milk  choco¬ 
late  crumb  shall  be  divided  into  two 
parts,  as  nearly  equal  as  practicable,  each 
to  be  covered  by  a  license  valid  on  the 
first  day  of  the  first  and  seventh  month 
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of  each  calendar  year:  Provided,  That  li¬ 
censes  shall  not  be  issued  which  would 
permit  the  importation  of  any  such  ar¬ 
ticle  during  the  first  6  months  of  the 
quota  year  in  excess  of  one-half  the 
annual  quota  therefor. 

(e)  Advance  against  next  period  li¬ 
cense.  Notwithstanding  any  other  provi¬ 
sion  herein,  any  person  eligible  for  a  li¬ 
cense  to  import  a  quota  share  of  any 
article  may  be  given  an  advance  against 
his  next  period  license  in  order  to  per¬ 
mit  him  to  import  an  additional  quantity 
of  such  article  upon  a  determination  by 
the  licensing  authority  that  not  to  grant 
the  advance  against  his  next  period  li¬ 
cense  would  result  in  an  undue  hardship 
to  such  person:  Provided,  That  no  ad¬ 
vance  may  be  given  which  would  permit 
the  total  quantity  of  any  such  article  to 
be  imported  in  excess  of  the  quota  there¬ 
for,  as  set  forth  in  Part  III  of  appendix  1 
to  the  TSUS. 

§  6.27  Use  of  licenses. 

(a)  The  article  imported  must  be  a 
product  of  the  country  of  origin  specified 
in  the  license  under  which  it  is  entered. 

(b)  Notwithstanding  any  other  rules, 
regulations,  or  procedures  for  the  im¬ 
portation  of  goods,  the  article  entered 
under  license  shall  be  accompanied  by  a 
through  bill  of  lading  from  the  country 
of  origin  named  in  the  license  and  may 
be  entered  or  withdrawn  from  warehouse 
only  in  the  name  of  the  licensee  either  by 
him  or  by  his  agent  acting  in  the  li¬ 
censee’s  name  under  power  of  attorney, 
and  the  quantity  so  entered  must  be 
charged  against  the  license  in  effect  on 
the  date  of  entry. 

(c)  In  the  event  of  a  sale  in  transit, 
an  article  may  be  entered  as  a  consump¬ 
tion  entry  under  a  license  issued  to  an 
authorized  person  to  whom  the  sale  has 
been  made  against  a  properly  endorsed 
through  bill  of  lading  and  a  certified 
copy  of  the  bill  of  sale  from  the  original 
consignee  showing  the  amount  paid  and 
the  date  of  purchase; 

(d)  In  the  event  of  the  loss  of  the 
original  through  bill  of  lading,  an  article 
may  be  entered  as  a  consumption  entry 
under  a  license  issued  to  the  authorized 
person  named  as  consignee  on  a  carrier’s 
certificate  which  certifies  the  shipment 
is  a  through  shipment; 

(e)  An  article  may  be  entered  as  a 
warehouse  entry  under  bond  only  in  the 
manner  prescribed  above  for  consump¬ 
tion  entries.  Withdrawal  of  goods  from 
bond  may  be  made  only  under  license  is¬ 
sued  to  the  authorized  person  who  made 
the  entry;  or,  in  the  event  of  a  sale  in 
bond,  under  license  issued  to  an  author¬ 
ized  person  or  firm  to  whom  the  sale  has 
been  made  and  only  upon  the  presenta¬ 
tion  of  a  properly  endorsed  Customs 
Form  7505  and  a  certified  copy  of  the 
bill  of  sale,  showing  the  amount  and 
date  of  sale. 

(f)  Consolidated  entries  or  with¬ 
drawals  from  bond  may  not  be  made  ex¬ 
cept  with  the  written  approval  of  the  li¬ 
censing  authority. 

(g)  Entries  or  withdrawals  from  bond 
may  be  made  only  at  the  port  of  entry 
designated  on  the  license,  except  when 
the  licensing  authority  has,  upon  prior 


request  of  the  licensee,  authorized  entry 
at  another  port. 

(h)  Each  entry  or  withdrawal  from 
bonded  warehouse  for  consumption  must 
be  accompanied  by  a  copy  of  Customs 
entry  Form  7501  or  Customs  warehouse 
withdrawal  Form  7505.  The  Bureau  of 
Customs  will  stamp  the  copy  with  the 
“duty  paid”  stamp,  the  date  of  entry  and 
the  Customs  entry  or  withdrawal  num¬ 
ber  and  submit  it  to  the  Import  Branch. 

§  6.28  Records  and  inspection. 

Any  person  making  an  importation,  ex¬ 
cept  as  provided  in  §  6.23  of  an  article 
listed  in  appendix  1  shall  retain  all  rec¬ 
ords,  including  invoices,  of  all  purchases, 
entries,  withdrawals,  sales,  and  de¬ 
liveries  of  such  articles  for  a  period  of 
not  less  than  2  years  subsequent  to  the 
end  of  the  quota  year  during  which  im¬ 
portation  was  made.  The  licensing  au¬ 
thority  or  his  designee  shall  be  entitled 
to  make  such  audit  and  inspection  of 
such  records,  to  inspect  the  premises  and 
stocks  of  articles  of  such  person,  and  to 
make  such  other  investigations  as  may 
be  necessary  or  appropriate  in  the  en¬ 
forcement  or  administration  of  the 
regulation. 

§  6.29  Suspension  or  revocation  of  eli¬ 
gibility. 

(a)  Failure  to  import  quota  share.  (1) 
The  eligibility  of  a  person  for  a  quota 
share  of  an  article  shall,  upon  his  failure 
to  import  any  of  such  article  in  any  quota 
year,  be  suspended  for  the  following 
quota  year  unless  application  to  receive 
a  license  to  import  such  article  is  re¬ 
ceived  and  approved  by  the  licensing  au¬ 
thority  no  later  than  6  months  after  the 
beginning  of  such  following  quota  year. 

(2)  The  eligibility  of  a  person  for  a 
quota  share  of  an  article  shall,  upon  his 
failure  to  import  any  of  such  article 
during  2  consecutive  quota  years  be  re¬ 
voked  unless  the  licensee  establishes  that 
he  was  unable  to  import  such  article  due 
to  reasons  acceptable  to  the  licensing 
authority. 

(b)  Violation  of  regulations — (1) 
Charge  against  licenses.  Any  quantity  of 
an  article  imported  by  any  person  con¬ 
trary  to  this  regulation  may  be  charged 
against  any  unused  import  license  held 
by,  or  to  be  issued  to,  such  person  for 
such  article. 

(2)  Civil  and  criminal  liability.  Any 
person  who  violates  any  provision  of  the 
regulation  may  be  prosecuted  under  any 
and  all  applicable  laws.  Civil  action  may 
also  be  instituted  to  enforce  any  liability 
or  duty  created  by,  or  enjoin  any  viola¬ 
tion  of  any  provision  of  the  regulation  or 
requirements  pursuant  hereto. 

(3)  Withholding  of  licenses.  The  Ad¬ 
ministrator,  Foreign  Agricultural  Service, 
upon  reasonable  cause  to  believe  that  a 
licensee  has  violated  the  provisions  of 
the  regulation  or  has  furnished  false  or 
incomplete  information  in  connection 
therewith,  may,  after  notice  to  the  li¬ 
censee,  withhold  for  a  period  of  not  to 
exceed  6  months,  the  issuance  of  further 
licenses  to  the  licensee  for  a  quota  share 
of  an  article. 

(4)  Suspension  and  revocation.  The 
Administrator,  Foreign  Agricultural 


Service,  may  suspend  or  revoke  the  eli¬ 
gibility  of  a  person  for  a  quota  share  of 
an  article  or  article  upon  written  notice 
to  such  person  and  with  opportunity  for 
a  hearing,  if  he  determines  on  the  basis 
of  information  available  to  him  and  the 
records  of  the  administrative  hearing,  if 
one  is  held,  that  such  person  has  violated 
the  provisions  of  the  regulation  or  has 
furnished  false  or  incomplete  informa¬ 
tion  in  connection  therewith. 

§  6.30  Delegation  of  authority. 

(a)  The  administration  of  the  regu¬ 
lation  is  vested  in  the  Administrator, 
Foreign  Agricultural  Service,  or  his  des¬ 
ignee,  who  may  promulgate  interpreta¬ 
tive  rules  and  procedures  and  issue  state¬ 
ments  of  policy  which  he  determines 
necessary  for  the  efficient  administration 
thereof,  taking  due  account  of  any  spe¬ 
cial  factors  which  may  have  affected  or 
may  be  affecting  the  trade  in  the  article. 
This  authority  may  include  transfer  of 
quota  shares  to  other  countries  of  origin 
but  may  not  permit  the  total  quantity  of 
any  article  to  be  imported  in  excess  of 
the  quota  therefor. 

(b)  The  powers  vested  in  the  Admin¬ 
istrator,  FAS,  insofar  as  such  powers  re¬ 
late  to  the  functions  vested  in  the  licens¬ 
ing  authority  by  the  regulation  are 
hereby  delegated  to  the  licensing  au¬ 
thority. 

The  regulation  shall  become  effective 
July  1,  1969,  and,  except  as  herein  pro¬ 
vided,  shall  supersede  the  provisions  of 
Import  Regulation  1,  Revision  4,  as 
amended,  heretofore  in  effect.  With  re¬ 
spect  to  violations,  rights  accrued,  li¬ 
abilities  incurred,  or  appeals  taken 
concerning  Import  Regulations,  as 
amended  and  revised,  prior  to  the  ef¬ 
fective  date  hereof,  all  provisions  of  said 
Import  Regulation  1,  as  amended  and 
as  revised,  in  effect  at  the  time  when 
such  violations  occurred,  rights  accrued, 
liabilities  incurred,  or  appeals  taken 
shall  be  deemed  to  continue  in  full  force 
and  effect  for  the  purpose  of  sustaining 
any  proper  suit,  action,  or  other  pro¬ 
ceeding  with  respect  to  any  such  viola¬ 
tion,  right,  liability,  or  appeal. 

It  is  hereby  determined  that  the  fore¬ 
going  revision  of  Import  Regulation  1, 
Revision  4,  is  necessary  and  must  be 
made  effective  July  1,  1969,  since  on  such 
date  licenses  for  the  first  time  are  re¬ 
quired  for  the  importation  of  cheese 
from  New  Zealand  described  in  TSUS 
item  950. 10D  and  articles  described  in 
TSUS  items  950. 10A  and  950.15  and  li¬ 
censes  for  the  second  half  of  the  1969 
quota  year  are  required  for  other  com¬ 
modities  covered  by  this  regulation. 
Therefore,  it  is  found  upon  good  cause 
that  compliance  with  the  notice,  public 
procedure,  and  30-day  effective  date  re¬ 
quirements  of  section  4  of  the  Adminis¬ 
trative  Procedure  Act  (5  U.S.C.  553)  is 
impracticable,  unnecessary,  and  contrary 
to  the  public  interest  and  that  the  re¬ 
vision  shall  be  effective  July  1, 1969. 

Proposals  for  amendment  or  modifica¬ 
tion  of  this  revision  are  invited.  They 
may  be  addressed  to  the  Chief,  Import 
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RULES  AND  REGULATIONS 


appendix  1— Articles1  Subject  to  Import  Regulation  1,  Revision  5,  and  Annual  Import 
Quotas  for  Bach  Quota  Year — Continued 


Articles  1  by  TSUS  item  numbers 


Base  period  : 


Annual  Non* 
import  historical 
quota  set  aside 
(pounds)  (pounds) 


Ireland . . - - - - - - - - 9,450,000 

United  Kingdom .  7, 450, 000 

Netherlands . . . — . . . .  100, 000 

Other  Countries .  None 


None 


i  Each  time  a  particular  TSUS  Item  No.  is  referred  to  in  this  appendix  it  includes  all  the  articles  classified  under 
that  item  number  in  Part  III  of  the  Appendix  to  the  Tariff  Schedules  of  the  United  States  except  where  specifically 
otherwise  provided  in  the  article  description. 

i  Importers  of  record  during  following  periods  have  historical  eligibility;  each  importer’s  quota  share  is  prorated 
on  basis  of  his  historical  imports  from  eacli  country  of  origin. 

i  Annual  quota  allocated  2  times  annually  on  Jan.  1  and  July  1  of  each  quota  year. 

•  Importer’s  allocation  based  on  1950  imports  or  base  period  averages,  whichever  are  higher. 

»Up  to  307,400  pounds  may  be  set  aside  from  the  amount  allocated  to  "Other”  countries.  Not  more  than  25  per¬ 
cent  of  the  amounts  allocated  to  each  of  the  individual  countries,  New  Zealand,  Australia,  Ireland,  and  Sweden, 
may  be  set  aside. 

•  To  be  announced  prior  to  Jan.  1, 1970. 


[F.R.  Doc.  69-7420;  Filed,  June  23,  1969;  8:48  a.m.] 


Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 


after  that  date,  including  service  under 
commitment  agreement  whether  here¬ 
tofore  or  hereafter  made. 


(Secs.  203  ,  205  ,  60  Stat.  1087,  1090,  7  U.S.C. 
1622,  1624) 


pART  53— LIVESTOCK,  MEATS,  PRE¬ 
PARED  MEATS,  AND  MEAT  PROD¬ 
UCTS  (GRADING,  CERTIFICATION 
AND  STANDARDS) 


Subpart  A — Regulations 

Fees  for  Grading  Service 


Done  at  Washington,  D.C.,  this  19th 
day  of  June  1969. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

[F.R.  Doc.  69-7421;'  Filed,  June  23,  1969; 
8:48  a.m.] 


Pursuant  to  the  authority  of  sections 
203  and  205  of  the  Agricultural  Market¬ 
ing  Act  of  1946,  as  amended  (7  U.S.C. 
1622,  1624),  the  provisions  of  7  CFR 
53.29(a)  prescribing  fees  in  connection 
with  the  performance  of  Federal  meat¬ 
grading  services  are  hereby  amended  by 
changing  the  phrases  “$8.60  per  hour,” 
"$10.40  per  hour,”  and  “$17.20  per  hour” 
to  “$9.80  per  hour,”  $11.80  per  hour,” 
and  "$19.60  per  hour,”  respectively. 

The  Agricultural  Marketing  Act  of 
1946  provides  for  the  collection  of  fees 
equal  as  nearly  as  may  be  to  the  cost  of 
the  services,  such  as  Federal  meat-grad¬ 
ing  services  rendered  under  its  provi¬ 
sions.  The  Postal  Revenue  and  Federal 
Salary  Act  of  1967  (Public  Law  90-206) 
has  required  increases  in  salaries  paid 
to  Federal  employees  engaged  in  the 
performance  of  Federal  meat-grading 
services.  It  has  been  determined  that  in 
order  to  cover  the  increased  cost  of  the 
service  resulting  from  the  salary  increase 
to  be  effective  the  first  pay  period  after 
July  1,  1969,  and  other  increased  costs 
of  operation,  the  hourly  fee  charges  in 
connection  with  the  performance  of  the 
services  must  be  increased  as  provided 
for  herein.  The  need  for  the  increase 
and  the  amount  thereby  are  dependent 
upon  facts  within  the  knowledge  of  the 
Consumer  and  Marketing  Service.  There¬ 
fore,  under  the  provisions  of  5  U.S.C.  553 
it  is  found  that  notice  and  other  public 
Procedure  with  respect  to  this  amend¬ 
ment  are  impractical  and  unnecessary. 

This  amendment  shall  become  effective 
July  27,  1969,  with  respect  to  all  Federal 
meat-grading  services  rendered  on  and 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 


PART  929— CRANBERRIES  GROWN  IN 
STATES  OF  MASSACHUSETTS, 
RHODE  ISLAND,  CONNECTICUT, 
NEW  JERSEY,  WISCONSIN,  MICH¬ 
IGAN,  MINNESOTA,  OREGON, 
WASHINGTON,  AND  LONG  ISLAND 
IN  THE  STATE  OF  NEW  YORK 


Increase  in  Expenses  for  1968-69 
Fiscal  Period 


Notice  was  published  in  the- June  6, 
1969,  issue  of  the  Federal  Register  (34 
F.R.  9035),  that  consideration  was  being 
given  to  a  proposal  regarding  an  increase 
in  the  expenses  and  rate  of  assessment 
previously  approved  for  the  fiscal  period 
August  1,  1968,  through  August  31,  1969, 
pursuant  to  the  marketing  agreement,  as 
amended,  and  Order  No.  929,  as  amended 
(7  CFR  Part  929),  regulating  the 
handling  of  cranberries  grown  in  Massa¬ 
chusetts,  Rhode  Island,  Connecticut, 
New  Jersey,  Wisconsin,  Michigan,  Min¬ 
nesota,  Oregon,  Washington,  and  Long 
Island  in  the  State  of  New  York,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments,  with  respect  to  the 
proposal.  None  were  submitted  within 
the  prescribed  time. 


9747 

The  Cranberry  Marketing  Committee 
has  found  the  amount  of  money  allo¬ 
cated  for  expenses  and  rate  of  assessment 
for  the  1968-69  fiscal  period  to  be  insuf¬ 
ficient  because  the  costs  of  establishing 
the  producer  allotment  program  were 
greater  than  originally  anticipated. 
Thus,  the  committee  has  recommended 
amending  the  budget  and  assessment 
rate  so  that  the  additional  expenses  re¬ 
sulting  from  the  producer  allotment 
program  can  be  met.  The  budget  would 
be  increased  from  $64,500  to  $77,106.26 
and  the  assessment  rate  from  4V2  cents 
to  5V2  cents. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posal  set  forth  in  the  aforesaid  notice 
and  the  recommendation  thereof  which 
was  submitted  by  the  Cranberry  Market¬ 
ing  Committee  (established  pursuant  to 
the  said  marketing  agreement  and 
order) :  It  is  hereby  ordered,  That  the 
provisions  pertaining  to  expenses  and 
rate  of  assessment  in  paragraph  (a)  and 
<b)  of  §  929.208  Expenses  and  rate  of 
assessment  (33  F.R.  18228)  be,  and  here¬ 
by  are,  amended  to  read  as  follows: 

§  929.208  Expenses  and  rale  of  assess¬ 
ment. 

(a)  Expenses:  The  expenses  that  are 
reasonable  and  likely  to  be  incurred  by 
the  Cranberry  Marketing  Committee 
during  the  fiscal  period  August  1,  1968, 
through  August  31,  1969,  will  amount  to 
$77,106.26. 

(b)  Rate  of  assessment:  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  929.41, 
is  fixed  at  five  and  one-half  cents 
($0,055)  per  barrel  of  cranberries,  or 
equivalent  quantity  of  cranberries. 

(c)  Terms  used  in  said  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meanings  as  given 
to  the  respective  terms  in  said  marketing 
agreement  and  order. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  hereof  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  U.S.C. 
553)  in  that:  (1)  It  is  necessary  for  the 
committee  to  incur  expenses  during  the 
current  fiscal  period  in  excess  of  that 
previously  thought  likely  to  be  incurred; 
(2)  the  relevant  provisions  of  said  mar¬ 
keting  agreement  and  order  require  that 
the  rate  of  assessment  herein  fixed  shall 
be  applicable  to  all  assessable  cranberries 
handled  during  the  aforesaid  fiscal  pe¬ 
riod;  and  (3)  such  period  began  August  1, 
1968,  and  said  rate  of  assessment  will,  au¬ 
tomatically  apply  to  all  such  cranberries 
beginning  such  date. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  19, 1969. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[FJR.  Doc.  69-7422;  Filed,  June  23,  1969; 

8:48  a.m.] 
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RULES  AND  REGULATIONS 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transporta¬ 
tion 

[Airworthiness  Docket  No.  69-WE-12-AD; 

Arndt.  39-786] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  707/720  Series 
Aircraft 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
an  airworthiness  directive  was  adopted 
on  June  6,  1969,  and  made  effective  im¬ 
mediately  by  telegram  as  to  all  known 
U.S.  operators  of  Boeing  707/720  series 
aircraft.  This  directive  incorporated  the 
provisions  of  Boeing  Alert  Service  Bul¬ 
letin  2903,  dated  June  2,  1969,  and  the 
telegraphic  revision  1  thereto,  dated 
June  4,  1969.  This  directive  requires  in¬ 
spection  and  modification  of  the  rudder 
hydraulic  actuator  support  fitting. 

Since  it  was  found  that  immediate  cor¬ 
rective  action  was  required,  notice  and 
public  procedure  thereon  were  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est  and  good  cause  existed  for  making 
the  airworthiness  directive  effective  im¬ 
mediately  as  to  all  known  U.S.  operators 
of  Boeing  707/720  series  aircraft  by  in¬ 
dividual  telegrams  dated  June  6,  1969. 
These  conditions  still  exist  and  the  air¬ 
worthiness  directive  is  hereby  published 
in  the  Federal  Register  as  an  amend¬ 
ment  to  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  to  make  it  effective 
as  to  all  persons. 

Boeing.  Applies  to  Model  707/720  series  air¬ 
planes  listed  in  Boeing  Service  Bulletin 

2903  dated  June  2,  1969. 

Compliance  required  as  indicated  unless 
already  accomplished. 

To  prevent  cracks  and  failures  in  the 
rudder  hydraulic  power  actuator  support 
fitting,  accomplish  the  following: 

a.  Within  75  hours’  time  in  service  after 
the  effective  date  of  this  AD,  perform  a  visual 
inspection  with  magnification,  or  dye  pene¬ 
trant,  or  eddy  current  inspection  of  the 
rudder  hydraulic  support  fitting  for  cracks 
in  accordance  with  the  instructions  in  Boe¬ 
ing  Service  Bulletin  2903,  telegraphic  revi¬ 
sion  1,  dated  June  4,  1969,  or  later  FAA  ap¬ 
proved  revision  or  an  equivalent  method  ap¬ 
proved  by  the  Chief,  Aircraft  Engineering 
Division,  Western  Region. 

1.  If  cracks  are  found  within  the  over¬ 
sizing  limits  specified  in  Part  n — Bushing 
Replacement,  of  Boeing  ASB  No.  2903,  rework 
the  fittings  to  remove  the  cracks  and  replace 
the  steel  bushing  per  the  instructions  in 
Part  II — Bushing  Replacement,  prior  to  fur¬ 
ther  flight. 

2.  If  cracks  are  found  and  cannot  be  re¬ 
moved  by  rework  to  the  limits  specified  in 
Part  II — Bushing  Replacement,  of  Boeing 
ASB  No.  2903,  replace  the  existing  fitting 
with  a  fitting  made  of  7075-T73  material,  or 
a  serviceable  spare  fitting  with  aluminum- 
nickel-bronze  bushings  per  the  instructions 
of  Part  II — Bushing  Replacement,  of  Boeing 
ASB  No.  2903,  dated  June  2,  1969,  prior  to 
further  flight. 


3.  If  no  cracks  are  found,  repeat  the  In¬ 
spection  identified  in  paragraph  (a)  of  this 
AD,  above,  at  intervals  not  to  exceed  325 
hours’  time  In  service  up  to  a  maximum  total 
of  1,400  hours’  time  in  service  after  the  effec¬ 
tive  date  of  this  AD.  If  any  inspection  reveals 
cracks,  accomplish  (a)(1)  or  (a)(2),  above, 
as  appropriate. 

b.  Within  1,400  hours’  time  in  service  after 
the  effective  date  of  this  AD,  remove  the 
flush  steel  bushings  and  install  flanged 
aluminum-nickel-bronze  bushings,  per  the 
instructions  of  paragraph  C  and  Part  II — 
Bushing  Replacement,  Boeing  ASB  No.  2903, 
dated  June  2,  1969. 

c.  After  accomplishment  of  (b) ,  of  this 
AD,  inspect  the  fitting  assembly  for  cracks 
in  the  fitting,  at  intervals  not  to  exceed  1 ,200 
hours’  time  in  service,  until  a  replacement 
of  the  support  fitting  made  of  7075-T73 
material  which  has  flanged  aluminum- 
nickel-bronze  bushings  installed  has  been 
accomplished,  per  paragraph  C  of  Boeing 
ASB  No.  2903.  This  modification  will  con¬ 
stitute  terminating  action  for  this  AD. 

The  airplane  may  not  be  ferried  under  the 
provisions  of  FAR  21.197  (b)  and  (c) .  Air¬ 
planes  may  be  ferried  after  issuance  of  in¬ 
dividual  special  flight  permits  under  the  pro¬ 
visions  of  FAR  21.197(a)(1)  and  FAR  21.199 
after  a  pretakeoff  determination  that  the 
rudder  operates  normally  in  the  boost-on 
mode.  Pursuant  to  FAR  21.199(a)(6),  the 
limitations  in  the  special  flight  permit  will 
prohibit  flights  over  congested  areas  or  which 
may  otherwise  endanger  persons  or  property 
on  the  ground. 

This  amendment  becomes  effective 
upon  publication  in  the  Federal  Regis¬ 
ter  for  all  persons  except  those  to  whom 
it  was  made  effective  immediately  by 
telegram  dated  June  6, 1969. 

(Secs.  313(a),  601,  603,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1354(a),  1421,  1423; 
sec.  6(c) ,  Department  of  Transportation  Act; 
49  U.S.C.  1655(c)) 


The  manufacturer’s  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1).  All  persons  affected 
by  this  directive  who  have  not  already 
received  these  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Co.,  Renton 
Branch,  Post  Office  Box  3707,  Seattle, 
Wash.  98124,  Attention:  Mr.  H.  P. 
Hemke,  manager,  Field  Service.  These 
documents  may  also  be  examined  at  FAA 
Western  Region,  5651  West  Manchester 
Avenue,  Los  Angeles,  Calif.  90045,  and 
FAA  Headquarters,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20553.  A 
historical  file  on  this  airworthiness  di¬ 
rective  which  includes  the  incorporated 
material  in  full  is  maintained  by  the 
FAA  at  its  headquarters  in  Washington, 
D.C.,  and  at  FAA  Western  Region. 


Issued  in  Los  Angeles,  Calif.,  on  June 
16, 1969. 


Lee  E.  Warren, 

Acting  Director,  Western  Region. 


The  incorporation  by  reference  provi¬ 
sions  in  this  document  were  approved 
by  the  Director  of  the  Federal  Register 
on  June  23,  1969. 

[F.R.  Doc.  69-7391;  Filed,  June  23,  1969; 
8:46  a.m.] 


[Docket  No.  69-EA-75;  Arndt.  39-785] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Piper  Aircraft 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the  Fed¬ 
eral  Aviation  Regulations  so  as  to  issue 
an  airworthiness  directive  applicable  to 
Piper  PA-23  and  PA-30  Type  airplanes. 

There  have  been  reports  of  carbon 
monoxide  contamination  of  the  ventilat¬ 
ing  air  in  various  Piper  model  aircraft 
due  to  failure  of  the  Stewart-Wamer 
model  940  aircraft  heaters  installed  in 
Piper  PA-23  and  PA-30  type  airplanes. 
These  reports  indicate  that  failures  have 
been  occurring  in  the  Stewart-Wamer 
P/N  486238  heater  exhaust  extension  and 
heat-exchanger  walls,  which  will  permit 
exhaust  gases  to  move  into  and  contam¬ 
inate  the  cabin  air  system.  Since  these 
failures  are  likely  to  occur  on  airplanes 
of  the  same  type  design,  an  airworthiness 
directive  is  being  issued  requiring  the 
installation  of  a  stainless  steel  exhaust 
extension  and  periodic  overhaul  of  the 
complete  heater  assembly  in  accord¬ 
ance  with  the  heater  manufacturer’s 
instructions. 

Since  expeditious  action  is  required  in 
the  interest  of  safety,  notice,  and  public 
procedure  hereon  are  impractical  and 
good  cause  exists  for  making  this  amend¬ 
ment  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697), 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Piper:  Applies  to  Piper  PA-23,  PA-23-160, 
PA-23-235,  PA-23-250,  Pa-E23-250,  and 
PA-30  airplanes  equipped  with  Stewart- 
Warner  “Southwind”  model  940  series 
heater. 

To  prevent  carbon  monoxide  from  enter¬ 
ing  the  airplane  cabin,  accomplish  the 
following : 

(a)  Within  25  hours’  time-in-service 
after  the  effective  date  of  this  airworthiness 
directive,  unless  already  accomplished,  re¬ 
move  the  heater  exhaust  tube  shroud  and 
by  means  of  a  magnet  determine  if  Stewart- 
Warner  P/N  486238  exhaust  extension  (Piper 
P/N  754708)  is  mild  steel  (magnetic)  or 
stainless  steel  (nonmagnetic).  Mild  steel 
extensions,  regardless  of  condition,  must  be 
replaced  with  stainless  steel  extensions,  when 
available. 

(b)  If  stainless  steel  extensions  are  not 
available,  a  mild  steel  extension  may  con¬ 
tinue  to  be  used  but  must  be  visually  in¬ 
spected  for  deterioration  at  intervals  not 
to  exceed  25  hours  time-in-service.  If  in- 
spection  reveals  deterioration  in  the  form 
of  cracks,  corrosion,  rust,  or  flaking,  the  ex¬ 
haust  tube  must  be  replaced  and  if  with  a 
new  or  nondeteriorated  mild  steel  P/N  486238 
tube,  it  must  continue  to  be  inspected  in 
accordance  with  this  paragraph. 

(c)  (1)  For  heaters  having  900  or  more 
hours’  time  in  service,  unless  already  accom¬ 
plished  within  the  last  400  hours’  time  in 
service  after  the  effective  date  of  this  air¬ 
worthiness  directive,  overhaul  the  heater  as¬ 
sembly  within  the  next  100  hours’  time  in 
service  and  every  500  hours  thereafter  in 
accordance  with  Stewart- Warner  Service 
Manual  PM-10035  dated'  July  1966,  or  an 
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equivalent  procedure  approved  by  the  Chief, 
Engineering  &  Manufacturing  Branch,  FAA 
Eastern  Region.  An  overhaul  consists  of  a 
complete  disassembly,  cleaning,  repair,  re¬ 
assembly,  and  test  as  described  in  the  above 
service  manual. 

(2)  Heaters  having  less  than  900  hours’ 
time  in  service  on  the  effective  date  of  this 
AD  shall  be  overhauled  in  accordance  with 
paragraph  (1)  prior  to  the  accumulation  of 
1,000  hours’  time  in  service  and  every  500 
hours  thereafter. 

(3)  In  complying  with  (1)  and  (2)  above, 
if  the  owner  or  operator  cannot  document 
heater  operating  time,  aircraft  time  should 
be  used. 

This  amendment  becomes  effective 
July  2, 1969. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958;  49  U.S.C.  1354(a),  1421,  1423;  sec.  6 
(c),  Department  of  Transportation  Act;  49 
U.S.C.  1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  June  16, 
1969. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

[F.R.  Doc.  69-7392;  Filed,  June  23,  1969; 
8:46  am.] 

[Airspace  Docket  No.  69-EA-28] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

On  page  7287  of  the  Federal  Register 
for  May  3, 1969,  the  Federal  Aviation  Ad¬ 
ministration  published  proposed  regula¬ 
tions  which  would  alter  the  Cambridge, 
Md.,  transition  area  (34  F.R.  4658) . 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been  re¬ 
ceived.  In  view  of  the  foregoing,  the  pro¬ 
posed  regulations  are  hereby  adopted 
effective  0901  G.m.t.,  August  21,  1969. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c),  DOT 
Act;  49  U.S.C.  1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  June  12, 
1969. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

Amend  §  71.181  of  Part  71  of  the  Fed¬ 
eral  Aviation  Regulations  so  as  to  delete 
in  the  description  of  the  Cambridge,  Md., 
transition  area,  the  last  period  and  add 
the  following :  “and  within  2  miles  each 
side  of  the  Salisbury,  Md.  VORTAC  295° 
radial,  extending  from  the  5-mile  radius 
area  to  25  miles  northwest  of  the 
VORTAC.” 

[F.R.  Doc.  69-7393;  Filed,  June  23,  1969; 
8:46  a.m.] 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.D.  69-142| 

PART  1— GENERAL  PROVISIONS 
Ports  of  Entry;  Tulsa,  Okla. 

It  has  been  determined  that  less  costly, 
And  more  timely  Customs  service  can  be 


provided  to  the  importing  public  through 
extending  the  present  limits  of  the  port 
of  Tulsa,  Okla.  The  extension  will  provide 
a  larger  geographical  area  through  which 
the  importing  public  can  be  served,  by  the 
inclusion  of  the  area  known  as  the  port 
of  Catoosa  Industrial  Park  in  Rogers 
County,  Okla. 

Accordingly,  under  the  authority 
vested  in  the  President  by  section  1  of  the 
Act  of  August  1,  1914,  38  Stat.  623  (19 
U.S.C.  2),  which  was  delegated  to  the 
Secretary  of  the  Treasury  by  the  Presi¬ 
dent  by  Executive  Order  No.  10289,  Sep¬ 
tember  17,  1951  (3  CFR  Ch.  II),  and 
pursuant  to  authorization  given  to  me 
by  Treasury  Department  Order  No.  190, 
Rev.  6  (34  F.R.  6298),  the  present  geo¬ 
graphical  limits  of  the  Tulsa,  Okla.,  port 
of  entry  in  the  Houston,  Tex.,  Customs 
district  <  Region  VI) ,  are  extended  to 
include  a  portion  of  Rogers  County  north 
of  State  Highway  33,  west  of  State  High¬ 
way  88,  and  south  of  State  Highway  20. 

The  geographical  limits  of  the  ex¬ 
tended  port  of  Tulsa,  Okla.,  are  described 
as  follows: 

All  of  the  area  lying  within  the  outer 
boundaries  of  the  city  of  Tulsa,  Okla.,  in¬ 
cluding  any  independent  cities,  towns,  po¬ 
litical  subdivisions,  or  unincorporated  areas 
lying  within  the  said  boundaries  and  that 
part  of  Rogers  County,  Okla.,  lying  within 
the  area  bounded  on  the  north  by  State  High¬ 
way  20;  on  the  east  by  State  Highway  88;  on 
the  south  by  the  southern  boundary  of 
Rogers  County;  and  on  the  west  by  the  west¬ 
ern  boundary  of  Rogers  County. 

Section  1.2(c)  of  the  Customs  Regula¬ 
tions  is  amended  by  deleting  from  the 
column  headed  “Ports  of  Entry”  in  the 
Houston,  Tex.,  Customs  district  (Region 
VI) ,  “(T.D.  69-108)  ”  which  appears  after 
“Tulsa,  Okla.,”  and  inserting  in  lieu 
thereof  “(T.D.  69-142).” 

(80  Stat.  379,  sec.  1,  37  Stat.  434,  sec.  1,  38 
Stat.  623,  as  amended,  R.S.  251,  sec.  624,  46 
Stat.  759;  5  U.S.C.  301,  19  U.S.C.  1,  2,  66,  1624) 

This  Treasury  decision  shall  become 
effective  upon  publication  in  the  Federal 
Register. 

Tseal]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

June  12,  1969. 

[F.R.  Doc.  69-7409;  Filed,  June  23,  1969; 

8:47  a.m.] 


TiUe  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  120— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI¬ 
TIES 

0,0-Diethyl  S-  [2-(Ethylthio)Ethy|] 
Phosphorodithioate 

A  petition  (PP9F0808)  was  filed  with 
the  Food  and  Drug  Administration  by 
Chemagro  Corp.,  Post  Office  Box  4913, 
Hawthorn  Road,  Kansas  City,  Mo.  64120, 


proposing  that  §  120.183  be  amended  by 
increasing  the  tolerance  level  for  residues 
of  0,0-diethyl  <S-[2-(ethylthio)  ethyl  | 
phosphorodithioate  in  or  on  the  raw  agri¬ 
cultural  commodity  sorghum  grain  from 
0.1  part  per  million  to  0.75  part  per 
million. 

The  Secretary  of  Agriculture  has  certi¬ 
fied  that  this  pesticide  chemical  is  useful 
for  the  purpose  for  which  the  tolerance  is 
being  increased. 

Based  on  consideration  given  the  data 
submitted  in  the  petition,  and  other  rele¬ 
vant  material,  the  Commissioner  of  Food 
and  Drugs  concludes  that: 

1.  Since  there  is  no  reasonable  expec¬ 
tation  for  such  residues  to  occur  in  eggs, 
meat,  milk,  or  poultry  from  the  proposed 
and  established  uses,  tolerances  regard¬ 
ing  these  items  are  unnecessary.  The 
usage  is  classified  in  the  category  speci¬ 
fied  in  §  120.6(a)  (3). 

2.  The  tolerance  increased  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) )  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  Part  120  is  amended  as  follows: 

1.  Section  120.3(e)  (5)  is  amended  to 
make  editorial  changes  by  revising  the 
items  “Demeton  *  *  *”  and  “O.O-Diethyl 
5-2-  *  *  *”  to  read  as  follows: 

§  120.3  Tolerances  for  related  pesticide 
chemicals. 

*  *  *  *  * 

(e)  *  *  * 

(5)  *  *  * 

Demeton  (a  mixture  of  0,0-diethyl  O- 
(and  S-)  [2-(ethylthio)ethyl]  phosphoro- 
thioates) . 

***** 

O.O-Diethyl  S-[2-(ethylthio)ethyl]  phos¬ 
phorodithioate  and  its  cholinesterase-inhib¬ 
iting  metabolites. 

***** 

2.  Section  120.183  is  amended  by  re¬ 
vising  the  section  heading,  the  intro¬ 
ductory  paragraph,  and  the  paragraphs 
“0.75  part  per  million  *  *  *”  and  “0.1 
part  per  million  *  *  *”  to  read  as 
follows : 

§  120.183  O.O-Diethyl  S-[2-(etliyltl.io) 
ethyl]  phosphorodithioate;  toler¬ 
ances  for  residues. 

Tolerances  for  residues  of  the  insec¬ 
ticide  O.O-diethyl  S-[2-(ethylthio)ethyll 
phosphorodithioate  and  its  cholinester¬ 
ase-inhibiting  metabolites,  calculated  as 
demeton,  in  or  on  raw  agricultural  com¬ 
modities  are  established  as  follows: 
***** 

0.75  part  per  million  in  or  on  barley 
grain,  beans  (dry),  beans  (lima),  beans 
(snap),  broccoli,  brussels  sprouts,  cab¬ 
bage,  cauliflower,  cottonseed,  lettuce,  oat 
grain,  peanuts,  peas,  pecans,  pineapples, 
potatoes,  rice,  sorghum  grain,  spinach, 
and  tomatoes. 

***** 

0.1  part  per  million  in  or  on  soybeans. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date  of 
its  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
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of  Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington.  D.C.  20201,  written  objec¬ 
tions  thereto,  preferably  in  quintupli- 
cate.  Objections  shall  show  wherein  the 
person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particu¬ 
larity  the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds  le¬ 
gally  sufficient  to  justify  the  relief  sought. 
Objections  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  408(d)  (2),  68  Stat.  512;  21  U.S.C.  346a 
(d)(2)) 

Dated:  June  17, 1969. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  69-7399;  Filed,  June  23,  1969; 

8:46  a.m.] 


Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART  612— NEEDLEWORK  AND  FAB¬ 
RICATED  TEXTILE  PRODUCTS  IN¬ 
DUSTRY  IN  PUERTO  RICO 

Wage  Order 

Pursuant  to  sections  5,  6,  and  8,  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  1064,  as  amended;  29  U.S.C. 
205,  206,  208) ,  and  Reorganization  Plan 
No.  6  of  1950  (3  CFR  1949-53  Comp.,  P. 
1004),  and  by  means  of  Administrative 
Order  No.  606  (34  F.R.  5434),  the  Secre¬ 
tary  of  Labor  appointed  and  convened 
Industry  Committee  No.  81-D  for  the 
needlework  and  fabricated  textile  prod¬ 
ucts  industry  in  Puerto  Rico,  referred  to 
the  Committee  the  question  of  the  mini¬ 
mum  wage  rate  or  rates  to  be  paid  under 
section  6(c)  of  the  Act  to  employees  in 
the  industry,  and  gave  notice  of  a  hear¬ 
ing  to  be  held  by  the  Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no¬ 
tice,  the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
and  Public  Contracts  Divisions  of  the 
Department  of  Labor  a  report  contain¬ 
ing  its  findings  of  fact  and  recommenda¬ 
tion  with  respect  to  the  matters  referred 
to  it. 

Accordingly,  as  authorized  and  re¬ 
quired  by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950,  and  29  CFR  511.18, 
the  recommendations  of  Industry  Com¬ 
mittee  No.  81-D  are  hereby  published,  to 
be  effective  July  10,  1969,  in  this  order 
amending  §  612.2  of  Title  29,  Code  of 
Federal  Regulations.  The  recommenda¬ 


tions  are  carried  out  in  paragraph  (b)  of 
§  612.2.  As  revised,  §  612.2  reads  as 
follows: 

§  612.2  Wage  rates. 

(a)  Requirement.  Wages  at  rates  not 
less  than  those  prescribed  in  this  section 
shall  be  paid  under  section  6(c)  of  the 
Fair  Labor  Standards  Act  of  1938  by 
every  employer  to  each  of  his  employees 
in  each  of  the  classifications  in  the  in¬ 
dustry  who  in  any  workweek  is  engaged 
in  commerce  or  in  the  production  of 
goods  for  commerce  or  is  employed  in 
an  enterprise  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce  as 
those  terms  are  defined  in  section  3  of 
the  Act. 

(b)  Pre  1961  coverage  classifications. 
The  classifications  in  this  paragraph  (a) 
apply  to  all  activities  in  the  needlework 
and  fabricated  textile  products  industry 
in  Puerto  Rico  to  which  section  6  of  the 
Act  would  have  applied  before  the  Fair 
Labor  Standards  Amendments  of  1961. 

(1)  Knit  gloves  classification,  (i)  The 
minimum  wage  for  the  knit  gloves  classi¬ 
fication  is  $1.48  an  hour. 

(ii)  This  classification  is  defined  as 
the  manufacture  of  knit  or  crocheted 
gloves  and  mittens,  slipper  socks,  muk- 
luks,  and  similar  types  of  footwear. 

(2)  Hand-crocheting  and  hand-em¬ 
broidery  of  crocheted  hats  classification. 

(i)  The  minimum  wage  for  this1  classi¬ 
fication  is  $1.15  an  hour. 

(ii)  This  classification  is  defined  as 
the  operations  of  hand-crocheting,  hand¬ 
knitting,  and  hand-embroidery  of  cro¬ 
cheted  or  knitted  headwear  for  women, 
misses,  girls,  and  infants  3  years  of  age 
or  under. 

(3)  Other  operations  on  crocheted 
hats  classification,  (i)  The  minimum 
wage  for  this  classification  is  $1.45  an 
hour. 

(ii)  This  classification  is  defined  as 
any  operation  on  crocheted  or  knitted 
headwear  for  women,  misses,  girls,  and 
infants  3  years  of  age  or  under,  other 
than  the  hand-crocheting  and  hand- 
embroidery  operations,  as  defined  above. 

(4)  General  classification,  (i)  The 
minimum  wage  for  this  classification  is 
$1.52  an  hour. 

(ii)  This  classification  is  defined  as 
the  manufacture  from  any  material  of  all 
apparel  and  apparel  furnishings  and  ac¬ 
cessories,  and  all  textile  products  and 
like  articles  in  which  a  synthetic  material 
in  sheet  form  is  the  basic  component, 
which  are  not  included  in  any  other 
classification  of  the  needlework  and 
fabricated  textile  products  industry  in 
Puerto  Rico  nor  in  the  new  coverage 
classifications;  the  outlining  or  embroid¬ 
ery  of  lace  by  machine  and  embroidery  of 
any  article  or  trimming  on  a  bonnaz 
embroidery  machine,  or  by  a  crochet 
beading  process,  or  with  bullion  thread, 
and  all  operations  immediately  inciden¬ 
tal  thereto;  the  manufacture  of  cro¬ 
cheted  slippers;  and  the  manufacture  of 
slacks,  pedal  pushers,  culottes,  dungarees, 
shorts,  and  similar  apparel  for  women, 
misses,  and  girls. 


(c)  1961  coverage  classification,  (l) 
The  minimum  wage  for  this  classification 
is  $1.60  an  hour. 

(2)  This  classification  is  defined  as  all 
activities  of  employees  covered  by  sec¬ 
tion  6  of  the  Act,  only  by  reason  of  the 
Fair  Labor  Standards  Amendments  of 
1961  who  are  not  included  in  any  other 
classification  of  this  industry  or  any 
other  industry  in  Puerto  Rico. 

(d)  1966  coverage  classification.  (1) 
The  minimum  wage  for  this  classification 
is  $1.15  an  hour  for  the  period  ending 
January  31,  1969,  $1.30  per  hour  for  the 
period  beginning  February  1,  1969,  and 
ending  January  31,  1970,  and  $1.45  an 
hour  thereafter. 

(2)  This  classification  is  defined  as  all 
activities  in  the  needlework  and  fabri¬ 
cated  textile  products  industry  in  Puerto 
Rico  to  which  section  6  of  the  Act 
applies  solely  by  reason  of  the  Fair  Labor 
Standards  Amendments  of  1966. 

(Secs.  5,  6,  8,  52  Stat.  1062,  1064,  as  amended- 
29  U.S.C.  205,  206,  208) 

Signed  at  Washington,  D.C.,  this  19th 
day  of  June  1969. 

Francis  J.  Costello, 
Acting  Administrator ,  Wage  and 
Hour  and  Public  Contracts 
Divisions,  U.S.  Department  of 
Labor. 

[F.R.  Doc.  69-7417;  Filed,  June  23,  1969; 

8:48  a.m.] 


PART  614— CORSETS,  BRASSIERES, 
AND  ALLIED  GARMENTS  INDUSTRY 
IN  PUERTO  RICO 

Wage  Order 

Pursuant  to  sections  5,  6,  and  8,  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  1064,  as  amended;  29  U.S.C. 
205,  206,  208) ,  and  Reorganization  Plan 
No.  6  of  1950  (3  CFR  1949-53  Comp., 
p.  1004) ,  and  by  means  of  Administrative 
Order  No.  606  (34  F.R.  5434),  the  Secre¬ 
tary  of  Labor  appointed  and  convened 
Industry  Committee  No.  81-B  for  the 
corsets,  brassieres,  and  related  garments 
industry  in  Puerto  Rico,  referred  to  the 
Committee  the  question  of  the  minimum 
wage  rate  or  rates  to  be  paid  under  sec¬ 
tion  6(c)  of  the  Act  to  employees  in  the 
industry,  and  gave  notice  of  a  hearing  to 
be  held  by  the  Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the 
notice,  the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
and  Public  Contracts  Divisions  of  the 
Department  of  Labor  a  report  containing 
its  findings  of  fact  and  recommendation 
with  respect  to  the  matters  referred  to  it. 

Acordingly,  as  authorized  and  required 
by  section  8  of  the  Fair  Labor  Standards 
Act  of  1938,  Reorganization  Plan  No.  6 
of  1950,  and  29  CFR  511.18,  the  recom¬ 
mendations  of  Industry  Committee  No. 
81-B  are  hereby  published,  to  be  effective 
July  10,  1969,  in  this  order  amending 
§  614.2  of  Title  29,  Code  of  Federal  Regu¬ 
lations,  by  revising  paragraph  (a)  (1)  -  As 
amended,  |  614.2  reads  as  follows: 
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§  614.2  Wage  rales. 

*  •  «  •  • 

(a)  Pre-1961  coverage  classification. 

(1)  The  minimum  wage  for  this  clas¬ 
sification  is  $1.52  an  hour. 

•  *  *  *  • 

(Secs.  5,  6,  8,  52  Stat.  1062,  1064,  as  amended; 

29  UJ3.C.  205,  206,  208) 

Signed  at  Washington,  D.C.,  this  19th 
day  of  June,  1969. 

Francis  J.  Costello, 

Acting  Administrator,  Wage  and 
Hour  and  Public  Contracts  Di¬ 
visions,  U.S.  Department  of 
Labor. 

[FH.  Doc.  69-7418;  Filed,  June  23,  1969; 
8:48  am.] 

Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Crater  Lake  National  Park,  Oreg.; 
Fishing  and  Boating 

A  proposal  was  published  at  page  14710 
of  the  Federal  Register  of  October  2, 
1968,  to  revise  §  7.2  of  Title  36  of  the 
Code  of  Federal  Regulations.  The  effect 
of  the  revision  is  to  establish  a  uniform 
fishing  season  throughout  the  park;  and 
to  clarify  restrictions  on  private  vessels 
and  boat  motors. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com¬ 
ments,  suggestions,  or  objections  with 
respect  to  the  proposed  revision.  No  com¬ 
ments,  suggestions,  or  objections  have 
been  received  and  the  proposed  revision 
is  hereby  adopted  without  change  and  is 
set  forth  below.  The  revision  shall  take 
effect  30  days  following  the  date  of  pub¬ 
lication  in  the  Federal  Register. 

(5  U.S.C.  553;  39  Stat.  535;  16  U.S.C.  3;  32 
Stat.  202;  16U.S.C.  122) 

Section  7.2  of  Title  36  of  the  Code 
of  Federal  Regulations  is  revised  to  read 
as  follows: 

§7.2  Crater  Lake  National  Park. 

(a)  Fishing.  Fishing  in  Crater  Lake 
and  park  streams  is  permitted  from  May 
20  through  October  31. 

(b)  Boating.  No  private  vessel  or 
motor  may  be  used  on  the  waters  of  the 
park. 

Donald  M.  Spalding, 

Superintendent, 
Crater  Lake  National  Park. 

\  IPR.  Doc.  69-7382;  Filed,  June  23,  1969; 
8:45  a.m.l 


PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Natchez  Trace  Parkway,  Tennessee- 
A I  a  b  a  m  a  -  Mississippi;  Animal- 
Drawn  Vehicles,  Animals,  and 
Speed 

A  proposal  was  published  at  pages 
10803  and  10804  of  the  Federal  Register 
of  July  30,  1968,  to  revise  §  7.43  of  Title 
36  of  the  Code  of  Federal  Regulations. 
The  effect  of  the  revision  is  to  eliminate 
material  which  is  duplicated  in  the  gen¬ 
eral  regulations,  to  prohibit  the  launch¬ 
ing  of  boats  and  other  water  equipment 
on  waters  of  the  Ross  Barnett  reservoir 
from  the  Natchez  Trace  Parkway;  to 
prohibit  the  parking  of  motor  vehicles 
on  parkway  lands  for  the  purpose  of 
hunting  on  lands  outside  of  the  parkway; 
and  to  restrict  the  use  of  parkway  motor 
roads  by  farm  vehicles  and  implements 
and  other  vehicles  exceeding  three - 
fourths  of  a  ton  rated  capacity.  Animal- 
drawn  vehicles  are  also  prohibited  from 
using  parkway  motor  roads. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com¬ 
ments,  suggestions,  or  objections  with 
respect  to  the  proposed  revision.  No  com¬ 
ments,  suggestions,  or  objections  have 
been  received  and  the  proposed  revision  is 
hereby  adopted  without  change  and  is  set 
forth  below.  This  revision  shall  take 
effect  30  days  following  the  date  of  pub¬ 
lication  in  the  Federal  Register. 

(5  U.S.C.  553;  39  Stat.  535;  16  U.S.C.  3;  52 
Stat.  407;  16  U.S.C.  460) 

Section  7.43  of  Title  36  of  the  Code  of 
Federal  Regulations  is  revised  to  read 
as  follows: 

§  7.43  Natchez  Trace  Parkway. 

(a)  Boating.  No  vessel  shall  be  launched 
on  waters  of  the  Ross  Barnett  Reservoir 
from  the  lands  of  the  Natchez  Trace 
Parkway. 

(b)  Parking.  No  motor  vehicle  shall  be 
parked  on  lands  of  the  parkway  for  the 
purpose  of  hunting  on  lands  adjacent  to 
the  parkway  right-of-way. 

(c)  Vehicles — (1)  Trucks.  Pickup 
trucks  and  other  vehicles  not  exceeding 
three-fourths  ton  rated  capacity  are  per¬ 
mitted  to  travel  on  the  parkway  when 
used  solely  for  transportation  of  persons 
or  for  recreational  purposes. 

(2)  Animal-drawn  vehicles.  Animal- 
drawn  vehicles  or  implements  are  pro¬ 
hibited  on  the  main  parkway  road. 

(3)  Farm  vehicles.  Farm  vehicles,  in¬ 
cluding  agricultural  implements,  with  or 
without  load  carrying  capacity,  and 
whether  or  not  self-propelled,  are  pro¬ 
hibited  on  the  parkway,  except  when 
such  travel  is  authorized  by  the  Super¬ 
intendent  or  when  such  travel  is  in  con¬ 
nection  with  the  construction,  operation, 
or  maintenance  of  the  parkway. 

(4)  Recreational  vehicles.  Recreational 
vehicles,  including  but  not  limited  to, 
campers,  boat  trailers,  housetrailers,  and 


vehicles  up  to  1*4 -ton  rated  capacity, 
when  such  recreational  vehicles  are  used 
solely  to  carry  persons  for  recreational 
purposes  together  with  their  personally 
owned  baggage,  camping  equipment,  and 
related  articles  for  vacation  or  recrea¬ 
tional  purposes,  are  permitted  on  the 
parkway. 

Keith  E.  Miller, 

Acting  Superintendent, 
Natchez  Trace  Parkway. 

[F.R.  Doc.  69-7383;  Filed,  June  23,  1969; 

8:45  a.m.] 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

SUBCHAPTER  A— POST  OFFICE  SERVICES, 
DOMESTIC 

PART  T  43— METERED  STAMPS 

PART  1 46— SPECIAL  CANCELLATION 

Miscellaneous  Amendments 

I.  Section  143.1(d)  is  updated  to  show 
the  manufacturers  presently  authorized 
to  lease  postage  meters  to  mailers. 

§  143.1  Postage  meters. 

***** 

(d)  Meter  manufacturers.  Postage  me¬ 
ters  may  be  leased  from  authorized  man¬ 
ufacturers  who  are  held  responsible  by 
the  Post  Office  Department  for  the  con¬ 
trol,  operation,  maintenance,  and  re¬ 
placement,  when  necessary,  of  meters 
manufactured  by  them.  The  following 
manufacturers  are  presently  authorized 
to  lease  meters  to  mailers: 

(1)  National  Cash  Register  Co.,  Day- 
ton,  OH  45409. 

(2)  Pitney-Bowes,  Inc.,  Pacific  and 
Walnut  Streets,  Stamford,  CT  06904. 

(3)  Postalia  Corp.,  32-31  57th  Street, 
Woodside,  Flushing,  NY  11377. 

(4)  The  Singer  Co.,  Friden  Division, 
2350  Washington  Avenue,  San  Leandro, 
CA  94577  (for  the  following-named 
meters) : 

Commercial  Controls  Corp. 

Friden,  Inc. 

International  Postal  Supply  Co. 

The  Singer  Co.,  Friden  Division. 

Note:  The  corresponding  Postal  Manual 
section  is  143.14. 

II.  In  §  143.2  paragraph  (a)  is  revised 
for  clarification. 

§  143.2  Meter  license. 

(a)  Application.  A  patron  may  obtain 
a  “License  to  Use  a  Postage  Meter”  by 
submitting  “Application  for  a  Postage 
Meter  License,  Form  3601-A”  (or  a  form 
supplied  by  the  manufacturer)  to  the 
post  office  where  his  metered  mail  will 
be  deposited.  No  fee  is  charged.  The 
application  must  specify  the  make  and 
model  of  the  meter.  On  approval,  the 
postmaster  will  issue  a  license. 

Note;  The  corresponding  Postal  Manual 
section  is  143.21. 
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§  143.6  [Amended] 

in.  In  §  143.6  Mailings  make  the  fol¬ 
lowing  changes. 

1.  In  paragraph  (a)  Preparation  strike 
out  “Form  1835 — Record  of  Call  or  Visit” 
and  insert  in  lieu  thereof  “Form  3749 — 
Irregularities  in  the  Preparation  of  Mail 
Matter”. 

2.  In  paragraph  (c)  Wrong  date  strike 
out  “Form  3611 — Notice  of  Improperly 
Prepared  Meter  Mail”  and  insert  in  lieu 
thereof  “Form  3749 — Irregularities  in 
the  Preparation  of  Mail  Matter”. 

Note:  The  corresponding  Postal  Manual 
sections  are  143.61  and  143.63. 

In  §  146.2  paragraphs  (c)  (2)  and  (d) 
are  amended,  respectively,  to  change  2 
months  to  3  months  in  order  to  allow 
manufacturers  more  time  to  make  die 
hubs;  and  to  clarify  instructions  on 
ordering  special  cancellation  die  hubs. 

Accordingly,  in  §  146.2  How  sponsors 
obtain  special  cancellations,  make  the 
following  changes: 

I.  Amend  paragraph  (c)  (2)  and  (d) 
to  read  as  follows: 

§  146.2  How  sponsors  obtain  special 
cancellations. 

***** 

(c)  *  *  * 

(2)  When  to  apply.  The  application 
should  be  submitted  to  the  postmaster 
at  least  3  months  before  the  date  the 
cancellation  die  hub  is  to  be  placed  in 
operation. 

***** 

(d)  Referral  by  postmaster.  The  post¬ 
master  will  forward  the  application  to 
the  Classification  and  Special  Services 
Division,  Bureau  of  Operations,  Post 
Office  Department,  Washington,  D.C. 
20260.  The  postmaster  must  furnish  with 
the  application  the  name  of  the  manu¬ 
facturer  and  model  of  the  canceling  ma¬ 
chine  on  which  the  special  die  hub  will 
be  used,  and  must  specify  whether  the 
machine  is  new  or  old  (square-  or  round- 
type  ring  die) .  If  the  canceling  machine 
is  a  Model  Flier,  M  or  G,  the  postmaster 
must  state  the  correct  die  hub  part  num¬ 
ber  from  the  Operating  Instruction  Book 
(1207  or  1207-G  for  Flier  and  M  Ma¬ 
chines,  and  218  or  218-E  for  G  Ma¬ 
chines)  .  The  base  of  the  ring  die  on  parts 
218  and  1207  is  round.  The  base  of  the 
ring  die  on  part  218-E  and  1207-G  is 
square.  No  die  hub  part  number  is  re¬ 
quired  for  Models  D,  K,  H.D.2,  and  Mark 

II.  The  postmaster  must  also  state  the 
effect  the  approval  would  have  on  the 
use  of  special  cancellations  already  ap¬ 
proved  for  his  office. 

Note:  The  corresponding  Postal  Manual 
sections  are  146.232  and  146.24. 

(5  U.S.C.  301,  39  U.S.C.  501,  2508,  4025,  4053) 

David  A.  Nelson, 
General  Counsel. 

June  18,  1969. 

[F.R.  Doc.  69-7389;  Filed,  June  23,  1969; 
8:45  a.m.] 


PART  156— RURAL  SERVICE 
Rural  Boxes 

Types  of  Boxes  Manufactured; 

Correction 

In  the  daily  issue  of  Wednesday, 
June  18,  1969  (34  F.R.  9487) ,  the  Depart¬ 
ment  published  a  revision  of  paragraph 
(a)  (5)  of  39  CFR  156.5  to  update  the  list 
of  authorized  manufacturers  and  sup¬ 
pliers  of  rural  mailboxes.  The  following 
footnote  material  explaining  the  types  of 
boxes  manufactured,  which  appears  be¬ 
tween  the  companies,  “Hermitage  Stamp¬ 
ing  Co.,”  and  “Jackes-Evans  Manufac¬ 
turing  Co.,”,  should  appear  at  the  end  of 
the  paragraph  following  the  listing  of 
the  company  “Waterloo  Industries”: 

1  Traditional  Rural  Box  Size  No.  1. 

1A  Traditional  Rural  Box  Size  No.  1A. 

2  Traditional  Rural  Box  Size  No.  2. 

C  Contemporary  Style  Suburban  Box 
(also  approved  for  use  on  rural  routes) . 

(5  U.S.C.  301,  39  U.S.C.  501) 

David  A.  Nelson, 
General  Counsel. 

June  18,  1969. 

[F.R.  Doc.  69-7386;  Filed,  June  23,  1969; 

8:45  a.m.j 


SUBCHAPTER  C — INTERNATIONAL  MAIL 

APPENDIX— DIRECTORY  OF 
INTERNATIONAL  MAIL 

In  the  Appendix  to  Subchapter  C  the 
following  changes  are  made: 

1.  In  the  country  item  Bahamas,  under 
Parcel  Post,  amend  the  table  showing 
limits  of  indemnity  which  appears  under 
the  item  Insurance  to  read  as  follows: 

Insurance.  The  following  insurance  fees 
and  limits  of  indemnity  apply: 


Limit  of  indemnity : 

Not  over  $15 _ $0.  35 

$15.01  to  $50 . . .  .45 

$50.01  to  $100. . 55 

*  *  *  *  * 


2.  In  the  country  item  Great  Britain 
and  Northern  Ireland,  under  Parcel  Post, 
make  the  following  changes: 

a.  Amend  the  second  and  fourth  para¬ 
graphs  under  Prohibitions  to  read  as 
follows: 

Arms,  etc.  Firearms  (except  shotguns 
•with  barrels  at  least  24  inches  long)  and 
other  deadly  weapons  and  parts  thereof, 
including  guns  for  throwing  liquid  or  gas 
and  munitions  therefor;  accessories  for 
reducing  the  sound  or  flash  of  firearms. 
The  foregoing  are  admitted,  however, 
if  the  addressee  possesses  an  import 
license  issued  by  the  competent  British 
authorities. 

To  Northern  Ireland:  Airguns,  and 
shotguns  with  barrels  24  inches  or  more 
in  length  in  addition  to  the  above. 

b.  Amend  the  paragraph  headed  Im¬ 
port  restrictions  to  read  as  follows: 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by 
addressees: 

Certain  hallucinogenic,  narcotic,  and 
stimulant  drugs;  vaccines,  antigens,  anti¬ 


toxins,  and  sera;  antibiotics  for  paren¬ 
teral  injection;  salvarsan  and  similar 
substances;  enzyme  and  harmone  prep¬ 
arations;  and  certain  surgical  material 
for  human  use  require  import  authori¬ 
zation  from  the  competent  British 
authority. 

Foods  or  beverages  to  which  any  pre¬ 
servative  or  other  substance  has  been 
added  must  comply  with  the  British 
regulations  for  importation. 

Many  categories  of  merchandise  re¬ 
quire  import  licenses  from  the  British 
Board  of  Trade,  except  when  sent  as 
bona  fide  unsolicited  gifts  (see  “Ob¬ 
servations”)  or  as  trade  samples. 

3.  In  the  country  item  India,  under 
Parcel  Post  in  the  paragraph  Prohibi¬ 
tions,  amend  the  paragraph  headed 
Arms,  etc.  to  read  as  follows: 

Arms,  etc.:  Arms  (offensive  and  defen¬ 
sive  weapons  of  all  kinds)  and  military 
equipment,  except  for  the  Indian 
Government. 

Appliances  (including  pistols,  pistol 
pencils,  etc.)  for  discharging  gas,  except 
on  behalf  of  the  Government. 

4.  In  the  country  item  Malaysia  make 
the  following  changes: 

a.  Under  Postal  Union  Mail,  amend 
the  paragraph  Prohibitions  to  read  as 
follows: 

Prohibitions.  To  the  States  of  Malaya 
only:  Paper  money  exceeding  100  Malay¬ 
sian  dollars  ($32.60  U.S.  currency)  in 
value.  Malaysian,  Indian  or  Indonesian 
paper  money  in  any  amount  unless  au¬ 
thorized  by  •  the  Malaysian  Exchange 
Control. 

Coins;  manufactured  or  unmanufac¬ 
tured  platinum,  gold  or  silver;  jewelry 
and  other  precious  articles. 

Radioactive  materials. 

Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted 
in  the  postal  union  mail. 

See  also  §  221.3  of  this  chapter. 

b.  Under  Parcel  Post,  in  paragraph 
Prohibitions,  amend  the  paragraph 
headed  “For  other  reasons”  to  read  as 
follows: 

For  other  reasons:  Coins  or  ingots  of 
a  value  higher  than  50  Malaysian  dol¬ 
lars  ($16.30  U.S.  currency),  except  coins 
for  ornament.  Paper  money  of  Malaysia, 
Singapore  or  Brunei  unless  authorized 
by  the  Exchange  Control  Department, 
Bank  Negara  Malaysia  at  Kuala  Lumpur. 

4.  In  the  country  item  New  Caledonia 
and  Dependencies  make  the  following 
changes: 

a.  Amend  country  heading  to  read  as 
follows:  New  Caledonia.  ( Including  Isle 
of  Pines,  Loyalty  Islands,  Huan  Islands, 
and  the  Wallis  and  Futuna  Islands.) 

b.  Under  Parcel  Post,  the  paragraph 
Prohibitions  is  amended  to  read  as 
follows: 

Prohibitions.  Saccharine  and  similar 
substances  unless  addressed  to  pharma¬ 
cists.  Tobacco  leaves  or  manufactured 
tobacco.  Weights  and  measures  not  of 
the  decimal  system.  Also  see  §  231.2(a) 
(4)  of  this  chapter. 

c.  Also  under  Parcel  Post,  at  the  end, 
add  new  paragraph  Import  restrictions 
reading  as  follows: 
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Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  follow¬ 
ing:  Addressees  are  required  to  obtain 
government  permission  to  import  fire¬ 
arms. 

5.  In  the  country  item  Nepal,  under 
Postal  Union  Mail,  in  the  paragraph 
Classifications,  weight  limits  and  dimen¬ 
sions,  delete  the  sentence:  “Small  pack¬ 
ets  not  accepted.” 

6.  In  the  country  item  Spain,  under 
Parcel  Post,  make  the  following 
changes: 

a.  Amend  the  paragraph  headed  Pro¬ 
hibitions  to  read  as  follows: 

Prohibitions.  Tobacco  (admitted  only 
to  the  Canary  Islands,  Couta  and 
Melilla).  Playing  oards.  Foodstuffs  con¬ 
taining  saccharine  in  any  amount. 
Weapons  of  all  kinds. 

b.  Under  Import  restrictions  delete  the 
last  sentence. 
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7.  In  the  country  item  Sweden,  under 
Postal  Union  Mail,  amend  the  paragraph 
Observations  to  read  as  follows: 

Observations.  Customs  clearance  of 
articles  of  merchandise  will  be  expedited 
if  a  commercial  invoice,  signed  by  the 
sender,  is  enclosed  in  the  package. 

As  books,  periodicals  and  newspapers 
are  often  subject  to  import  charges,  a 
completed  Form  2976  should  be  marked 
“Gift”  in  appropriate  cases. 

Combination  mailings  as  defined  in 
§  222.8(a)  of  this  chapter  are  accepted. 
(5  TJ.S.C.  801,  39  TJ.S.C.  501,  505) 

David  A.  Nelson, 
General  Counsel. 

June  18, 1969. 

[F.R.  Doc.  69-7385;  Filed,  June  23,  1969; 
8:45  a.m.] 
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Title  46— SHIPPING 

Chapter  I— Coast  Guard,  Department 
of  Transportation 
SUBCHAPTER  E— LOAD  LINES 
ICGFR  68-126} 

PART  42— DOMESTIC  AND  FOREIGN 
VOYAGES  BY  SEA 

Miscellaneous  Amendments 

Correction 

In  F.R.  Doc.  69-6510  appearing  at  page 
9010  in  the  issue  of  Thursday,  June  5, 
1969,  the  following  changes  should  be 
made: 

1.  In  the  last  line  of  §  42.20-3  (e)  (4), 
the  word  “foot”  should  read  “feet”. 

2.  The  line  preceding  amendment  52 
on  page  9016  reading  “§  42.20-60 
[Amended!”  should  read  “§  42.20-65 
[Amended]”. 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[19  CFR  Part  10  1 

FOREIGN-BUILT  CONTAINERS  IN 

INTERNAL  TRAFFIC 

Proposed  Use 

Resolution  No.  24  adopted  on  May  23, 
1968,  by  the  Working  Party  on  Customs 
Questions  affecting  Transport  of  the  In¬ 
land  Transport  Committee  of  the  United 
Nations  Economic  Commission  for  Eu¬ 
rope,  of  which  the  United  States  is  a 
participating  member,  recommends  that 
governments  authorize  the  use  of  con¬ 
tainers  which  have  been  admitted  under 
any  temporary  importation  procedure 
for  the  transport  of  goods  in  internal 
traffic  with  the  understanding  that  the 
internal  journey  may  be  limited  to 
one  which  will  bring  the  container  by  a 
reasonably  direct  route  to,  or  nearer  to, 
the  place  where  export  cargo  is  to  be 
loaded  or  where  the  container  is  to  be 
reexported  empty. 

Notice  is  hereby  given  that  to  imple¬ 
ment  the  recommendation,  it  is  proposed 
to  amend  paragraph  (f)  of  §  10.41a, 
Customs  Regulations,  which  describes 
the  uses  in  the  United  States  of  instru¬ 
ments  of  international  traffic  which  do 
not  constitute  a  diversion  to  unper¬ 
mitted  point-to-point  local  traffic  or  a 
withdrawal  of  such  instrument  from  its 
use  as  an  instrument  of  international 
traffic,  under  authority  of  section  251  of 
the  Revised  Statutes  (19  U.S.C.  66) ,  sec¬ 
tion  322  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1322),  and  section  301  of  title  5, 
United  States  Code,  to  read  as  follows: 

§  10.41a  Lift  vans,  cargo  vans,  shipping 
tanks,  skids,  pallets,  and  similar  in¬ 
struments  of  international  traffic. 
***** 

(f)  Except  as  provided  in  paragraph 
(h)  of  this  section,  no  part  of  this  section 
precludes  (1)  the  use  of  an  instrument 
in  picking  up  and  delivering  loads  at 
intervening  points  in  the  United  States 
while  en  route  between  the  port  of 
arrival  and  the  point  of  destination  of 
its  imported  cargo  or  (2)  such  use  of 
the  instrument  while  en  route  from  such 
point  of  destination  of  imported  cargo 
to  a  point  where  export  cargo  is  to  be 
loaded  or  to  an  exterior  port  of  depar¬ 
ture  by  a  reasonably  direct  route  to, 
or  nearer  to,  the  place  of  such  loading 
or  departure,  provided  such  point-to- 
point  traffic  is  incidental  to  the  efficient 
and  economical  utilization  of  the  instru¬ 
ment  in  the  course  of  its  use  in  interna¬ 
tional  traffic.  Such  use  does  not  consti¬ 
tute  a  diversion  to  unpermitted  point- 
to-point  local  traffic  within  the  United 
States  or  a  withdrawal  of  an  instrument 


in  the  United  States  from  its  use  as  an 
instrument  of  international  traffic  un¬ 
der  this  section. 

•  *  *  *  * 

Before  action  is  taken  on  this  pro¬ 
posed  amendment,  consideration  will  be 
given  to  all  relevant  data,  views,  or  argu¬ 
ments  which  may  be  submitted  in  writ¬ 
ing  to  the  Commissioner  of  Customs, 
Washington,  D.C.  20226,  not  later  than 
30  days  from  the  date  of  the  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter.  No  hearing  will  be  held. 

[seal]  Lester  D.  Johnson, 

Commissioner  of  Customs. 

Approved:  June  13, 1969. 

Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

[F.R.  Doc.  69-7408;  Filed,  June  23,  1969; 

8:47  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Ch.  IX  1 

[Docket  No.  AO-3691 

HANDLING  OF  ORANGES  GROWN 
IN  INTERIOR  DISTRICT  IN  FLORIDA 

Notice  of  Hearing  With  Respect  to 
Proposed  Marketing  Agreement 
and  Order 

Correction 

In  F.R.  Doc.  69-6520,  appearing  at 
page  8705  of  the  issue  for  Tuesday, 
June  3, 1969,  the  second  paragraph  under 
the  heading  for  sec.  64  should  be  pre¬ 
ceded  by  the  following : 

Sec.  65  Separability. 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 
[  29  CFR  Part  519  ] 

EMPLOYMENT  OF  FULL  TIME  STU¬ 
DENTS  AT  SPECIAL  MINIMUM 
WAGES 

Proposed  Change  in  Conditions  for 
Certificates 

The  notice  of  proposed  rulemaking 
which  was  published  in  the  Federal 
Register  at  34  F.R.  9345  is  amended  by 
providing  that  interested  persons  may 
submit  data,  views,  or  argument  in  writ¬ 
ing  to  the  Administrator  of  the  Wage 
and  Hour  and  Public  Contracts  Divisions, 
U.S.  Department  of  Labor,  Washington, 
D.C.  20210,  on  the  proposal,  within  30 


days  from  the  date  of  publication  of 
this  amendment  in  the  Federal  Register, 

Signed  at  Washington,  D.C.,  this  19th 
day  of  June  1969. 

Francis  J.  Costello, 
Acting  Administrator,  Wage 
and  Hour  and  Public  Con¬ 
tracts  Division. 

[F.R.  Doc.  69-7419;  Filed,  June  23,  1969; 

8:48  a.m.] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  46  CFR  Part  45  1 

[CGFR  69-681 

GREAT  LAKES  VESSELS 
Load  Lines 

1.  Notice  is  hereby  given  that  the 
Commandant,  U.S.  Coast  Guard,  under 
authority  contained  in  sec.  2,  45  Stat. 
1493,  sec.  2.  49  Stat.  888,  sec.  6(b),  80 
Stat.  937;  46  U.S.C.  85a,  88a,  49  U.S.C. 
1655(b);  49  CFR  1.4(a)(2),  is  consider¬ 
ing  the  addition  of  a  new  §  45.15-100  to 
Subchapter  E,  Title  46  of  the  Code  of 
Federal  Regulations,  as  set  forth  below. 

2.  Interested  persons  are  invited  to 
submit  written  data,  views,  arguments 
or  comments  regarding  the  proposed 
new  section  to  the  Commandant  (CMC), 
U.S.  Coast  Guard,  Washington,  D.C. 
20591,  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register. 

3.  To  expedite  the  handling  of  sub¬ 
missions  regarding  this  proposal,  it  is 
requested  that  each  submission  state: 
the  subject  and  paragraph  number  to 
which  it  is  directed:  the  specific  wording 
recommended;  the  reason  for  the  recom¬ 
mended  change,  and  the  name,  address 
and  firm  or  organization,  if  any,  of  the 
person  making  the  submission. 

4.  In  addition  to  publication  in  the 
Federal  Register,  copies  of  the  printed 
document  will  be  mailed  to  persons  and 
organizations  who  have  previously  re¬ 
quested  that  they  be  furnished  with 
copies  of  proposed  changes  in  the  reg¬ 
ulations.  Also,  copies  of  the  printed  docu¬ 
ment  will  be  furnished  upon  request  to 
the  Commandant  (CMC) ,  as  long  as  they 
are  available.  Copies  will  in  any  event 
be  available  for  examination  at  the  office 
of  the  Commandant  (CMC),  as  well  as 
at  the  offices  of  the  Coast  Guard  District 
Commanders.  Attached  to  the  printed 
copies  of  this  document  are  some  copies 
of  Form  CG-3287  which  may  be  used  for 
the  submittal  of  comments.  This  form 
may  be  reproduced,  if  desired. 
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5.  No  hearing  is  contemplated  on  the 
proposal  in  this  document.  However, 
arrangements  may  be  made  for  informal 
conferences  with  cognizant  Coast  Guard 
personnel  by  contacting  Commandant 
(CMC),  Room  4211,  U.S.  Coast  Guard 
Headquarters,  Washington,  D.C.  20591. 
Any  data  or  views  presented  during  such 
informal  conferences  should  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice,  in  order  to  become  a  part  of  the 
record. 

6.  Each  communication  received  with¬ 
in  the  time  specified  will  be  fully  con¬ 
sidered  and  evaluated  before  final  action 
is  taken  on  the  proposal  in  this  docu¬ 
ment.  Copies  of  all  written  communica¬ 
tions  received  will  be  available  for  exam¬ 
ination  by  interested  persons  in  Room 
4211,  U.S.  Coast  Guard  Headquarters, 
Washington,  D.C.,  both  before  and  after 
the  closing  date  for  the  receipt  of  com¬ 
ments.  The  proposal  contained  in  this 
document  may  be  changed  in  the  light 
of  the  communications  received. 

7.  The  existing  loadline  regulations 
for  Great  Lakes  vessels  do  not  contain  a 
freeboard  table  for  vessels  over  750  feet 
in  length.  See  Table  45.15-97(a).  Vessels 
over  750  feet  in  length  are  presently  un¬ 
der  construction  for  use  on  the  Great 
Lakes.  Sometime  ago  the  extension  of 
the  table  to  cover  vessels  over  750  feet 
in  length  was  considered  by  the  United 
States/Canadian  Joint  Technical  Com¬ 
mittee  for  Great  Lakes  Load  Lines.  This 
Committee  is  sponsored  jointly  by  the 
U.S.  Coast  Guard  and  by  the  Department 
of  Transportation  of  the  Canadian  Gov¬ 
ernment  and  is  composed  of  representa¬ 
tives  from  industry,  ship  operators,  clas¬ 
sification  societies  and  the  two  Govern¬ 
ments.  The  Committee  recommended  the 
adoption  of  a  freeboard  table  for  vessels 
from  750  to  1,000  feet  in  length  that 
satisfy  four  specified  construction  re¬ 
quirements.  This  recommendation  dupli¬ 
cated  the  Type  B  Table  of  the  1966  In¬ 
ternational  Load  Line  Convention  for 
vessels  from  800  to  1,000  feet  in  length. 
A  straight  line  interpolation  was  em¬ 
ployed  between  the  end  of  the  existing 
Great  Lakes  Table  at  750  feet  and  the 
1966  Convention  figure  at  800  feet. 

8.  Amendments  to  the  existing  regula¬ 
tions  to  implement  the  recommendation 
of  the  Joint  Technical  Committee  was 
included  in  a  notice  of  proposed  rule 
making  published  in  the  Federal  Regis¬ 
ter  of  February  7,  1969  (34  F.R.  1831) 
and  as  Item  PH  6b-69  of  the  Merchant 
Marine  Public  Hearing  Agenda  (CG- 
249)  dated  March  24,  1969.  This  original 
proposal,  as  distinguished  from  the  pres¬ 
ent  one,  proposed  to  amend  Table  45.15- 
97  to  include  vessels  from  760  to  1,000 
feet  and  to  add  §  45.15-105  which  pro¬ 
vided  four  specified  construction  require¬ 
ments  to  be  applied  only  to  vessels  over 
750  feet  in  length.  The  Merchant  Marine 
Council  favorably  considered  these 
amendments  in  the  executive  session 
which  followed  the  public  hearing  on 
March  24,  1969. 

9.  Almost  immediately  after  this  ex¬ 
ecutive  session,  various  shipping  inter¬ 
ests  in  the  United  States  and  Canada 
Pointed  out  that  a  number  of  existing 
vessels  under  750  feet  in  length  already 
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comply  with  the  four  construction  re¬ 
quirements  and  requested  that  the  load- 
line  marks  for  these  vessels  be  deter¬ 
mined  on  the  basis  of  the  Type  B  Table 
of  the  1966  International  Load  Line 
Convention.  Study  reveals  that  the  free¬ 
boards  required  by  the  Type  B  Table 
of  the  International  Load  Line  Conven¬ 
tion  is  less  than  the  freeboards  required 
by  the  Great  Lakes  Table  for  vessels  be¬ 
tween  440  to  750  feet  in  length.  The 
difference  in  freeboard  varies  from  .3 
inch  for  a  vessel  of  440  feet  in  length  to 
5.8  inches  for  a  vessel  of  750  feet  in 
length.  This  matter  was  referred  for 
study  to  the  working  group  of  the  Joint 
Technical  Committee.  This  group  re¬ 
ported  unanimously  that  vessels  between 
440  and  750  feet  in  length  which  comply 
with  the  four  construction  requirements, 
originally  imposed  on  vessels  over  750 
feet  in  length,  would  not  suffer  a  loss  of 
safety  at  the  slightly  deeper  drafts  re¬ 
sulting  from  the  application  of  the  Type 
B  Table  of  the  1966  International  Load 
Line  Convention,  provided  they  were 
structurally  suitable  for  the  resulting 
load  draft  in  all  operating  conditions. 

10.  In  consonance  with  the  report  of 
the  working  group,  it  is  now  proposed  to 
add  to  Part  45  of  Subchapter  E  a  new 
§  45.15-100.  This  new  section  contains 
Table  45.15-100 (R)  which  specifies  the 
basic  minimum  summer  freeboards  for 
vessels  from  440  to  1,000  feet  on  Great 
Lakes  voyages.  This  Table  has  been  de¬ 
termined  on  the  basis  of  the  Type  B 
Table  of  the  1966  International  Load 
Line  Convention  and  is  made  applicable 
only  to  vessels  which  comply  with  the  five 
construction  requirements  specified  in 
the  proposed  section.  If  §  45.15-100  as 
now  proposed  is  ultimately  promulgated 
in  substantially  the  form  set  forth  below, 
the  amendments  to  the  regulations  pro¬ 
posed  in  Item  PH  6b-69  will  not  be 
adopted  and  the  existing  §  45.15-97  will 
remain  unchanged.  In  short,  §  45.15-100, 
as  now  proposed  renders  the  changes 
originally  proposed  in  Item  PH  6b-69 
unnecessary. 

11.  It  is  proposed  to  amend  Part  45 
of  Subchapter  E,  Title  46  Code  of  Fed¬ 
eral  Regulations  by  adding  a  new 
§  45.15-100  to  read  as  follows: 

§  45.15—100  Reduced  freeboards  for 
steamers  having  superior  design  and 
operational  features  engaged  on 
Great  Lakes  voyages. 

(a)  Subject  to  compliance  with  the 
additional  conditions  in  paragraph  (b) 
of  this  section  but  otherwise  in  accord¬ 
ance  with  the  usual  conditions  of  assign¬ 
ment,  freeboards  of  steamers  over  440 
feet  in  length  engaged  on  Great  Lakes 
voyages,  may  be  computed  from  the 
lesser  tabular  values  given  by  the  Table 
45.15-100  (a)  in  lieu  of  those  given  by 
Table  45. 15-97 (a). 

Table  45.15-10O(a) — Reduced  Basic  Mini¬ 
mum  Summer  Freeboards  for  Steamers 

on  Great  Lakes  Voyages 


Length  of  ship 
(feet) 

470  . 

480  _ 

490  _ 

500  _ 

510 _ 

520  _ 


Freeboard 
( inches ) 
__  85. 6 
—  88. 1 
90.6 
93. 1 
...  95.6 
...  98. 1 


530  _ _ 100.6 

540  . 103.0 

550  . 105.4 

560  . 107.7 

•  570  . 110.0 

580  _ 112.3 

590  — . . 114.6 

600  . . . . 116.8 

610  . . 119.0 

620  . . 121.  1 

630  _ 123.2 

640  . . . . .  125.3 

650  _ 127.3 

660  _ 129.3 

670  . 131.3 

680  _ 133.3 

690  _ 135.3 

700  - -  137.  1 

710  . 139.0 

720  . 140.9 

730  -  142.7 

740  -  144.5 

750  . 146.3 

760  . . .  148.  1 

770  -  149.8 

780  . 151.5 

790  . .  153.2 

800  . . 154.8 

810 . 156.4 

820  _ 158.  0 

830  _ 159.  6 

840  . . 161.2 

850  .  162.8 

860  . 164.3 

870  . . 165.9 

880  . 167.4 

890  . 168.9 

900  - 170.4 

910  . 171.8 

920  . 173.3 

930  . 174.7 

940  . . . 176.  1 

950  -  177.5 

960  _ 178.9 

970  _  180.3 

980  _ 181.7 

990  _ _ _ 183. 1 

1000  — . . 184.4 

Freeboards  at  intermediate  lengths  of  ship 
shall  be  obtained  by  linear  interpolation. 

(b)  In  order  to  be  eligible  for  the  re¬ 
duced  freeboards  permitted  by  this  sec¬ 
tion,  vessels  shall  comply  with  following 
supplementary  conditions: 

(1)  Vessels  shall  be  built  of  steel  com¬ 
plying  with  the  amended  classification 
society  specifications  issued  in  1948,  or 
thereafter. 

(2)  Hatch  covers  shall  be  one  piece 
weathertight  steel  or  equivalent  material. 

(3)  A  protected  underdeck  fore  and 
aft  passage  shall  be  provided. 

(4)  Deck  houses  and  superstructures 
shall  be  of  steel  or  equivalent  material. 

(5)  Vessels  shall  be  structurally  suit¬ 
able  for  the  resulting  load  draft  in  all 
operating  conditions. 

Dated:  June  18,  1969. 


Length  of  ship 

Freeboard 

W.  J.  Smith, 

(feet) 

( inches ) 

Admiral,  U.S.  Coast  Guard, 

440  _ 

_  78  . 2 

Commandant. 

450  _ 

_  80. 7 

[FR.  Doc.  69-7371;  Filed,  June  23,  1969; 

460  _ 

_  83.  1 

8:45  a.m  ] 
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Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  69-WE-37] 

TRANSITION  AREA  AND  CONTROL 
ZONE 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Poca¬ 
tello,  Idaho  control  zone  and  transition 
area. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Western  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  5651  West  Man¬ 
chester  Avenue,  Post  Office  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
Calif.  90009.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  No  public  hearing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue,  Los  Angeles,  Calif. 
90045. 

Subsequent  to  the  designation  of  the 
original  Pocatello,  Idaho,  control  zone 
and  transition  area,  the  criteria  for  such 
areas  has  been  changed.  Accordingly,  it 
is  necessary  to  alter  this  airspace  to 
comply  with  the  new  criteria. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
actions. 

In  §  71.171  (34  F.R.  4557)  the  Pocatello, 
Idaho,  control  zone  is  amended  to  read 
as  follows: 

Pocatello,  Idaho 

Within  a  5 -mile  radius  of  Pocatello 
Municipal  Airport  (lat.  42°54'35"  N.,  long. 
112°35'25''  W.),  and  within  3  miles  each  side 
of  the  Pocatello  VORTAC  252°  radial,  ex¬ 
tending  from  the  5-mile  radius  zone  to  8.5 
miles  west  of  the  VORTAC. 

In  §  71.181  (34  F.R.  4637)  the  Pocatello, 
Idaho,  transition  area  is  amended  to  read 
as  follows: 

Pocatello,  Idaho 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  4.5  miles  south¬ 


east  and  11  miles  northwest  of  the  Pocatello 
VORTAC  048°  radial,  extending  from  the 
VORTAC  to  28  miles  northeast  of  the  VOR 
TAC;  within  9.5  miles  north  and  4.5  miles 
south  of  the  252°  radial  extending  from  18.5 
miles  west  to  1.5  miles  east  of  the  VORTAC: 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  bounded  by  a  line 
beginning  at  latitude  43°11'30"  N.,  longitude 
112° lO'OO”  W.,  thence  to  latitude  42°52'00” 
N„  longitude  112°1T45"  W.,  thence  clock¬ 
wise  via  a  23-mile  radius  arc  centered  on  the 
Pocatello  VORTAC  to  longitude  113°00'00" 
W„  thence  to  43°20'30"  N„  longitude  112°- 
45'00"  W.,  thence  to  point  of  beginning. 

These  amendments  are  proposed  under 
the  authority  of  sec.  307(a),  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended  (72 
Stat.  749;  49  U.S.C.  1348),  and  of  sec. 
6(c)  of  the  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c) ) . 

Issued  in  Los  Angeles,  Calif.,  on 
June  13,  1969. 

Lee  E.  Warren, 

Acting  Director,  Western  Region. 

[F.R.  Doc.  69-7394;  Filed,  June  23,  1969; 

8:46  a.m.J 

Federal  Railroad  Administration 
[  49  CFR  Part  231  1 

[Docket  No.  FRA-SA-1  ] 

RAILROAD  SAFETY  APPLIANCE 
STANDARDS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Federal 
Railroad  Administration  has  under  con¬ 
sideration  proposed  amendments  to 
§§  231.10  and  231.11  of  its  Railroad  Safe¬ 
ty  Appliance  Standards  to  eliminate  the 
present  requirements  for  running  boards, 
roof  handholds,  and  end  ladders  on 
caboose  cars  with  or  without  end  plat¬ 
forms  and  to  make  a  number  of  inci¬ 
dental  changes  in  associated  safety  ap¬ 
pliances. 

The  proposed  amendments  would  re¬ 
move  regulatory  requirements  which  im¬ 
pede  the  free  movement  of  caboose  cars 
between  Canada  and  the  United  States 
and  would  bring  our  Railroad  Safety 
Appliance  Standards  into  closer  har¬ 
mony  with  comparable  regulations  of  the 
Canadian  Transport  Commission. 

Running  boards  and  associated  appli¬ 
ances  are  no  longer  required  on  box  and 
other  house  cars  without  roof  hatches 
and  they  no  longer  appear  to  be  neces¬ 
sary  or  desirable  on  caboose  cars  for 
safety  in  modern  railroad  operations. 

Accordingly,  it  is  proposed  to  amend 
Part  231  of  the  Railroad  Safety  Ap¬ 
pliance  Standards  as  follows: 

1.  By  striking  paragraphs  (b),  (c), 
(d),  and  (e)  of  §  231.10.  All  caboose  cars 
with  end  platforms  built  and  placed  in 
service  after  October  1, 1969,  except  those 
under  construction  on  that  date,  must 
comply  with  this  amendment.  Caboose 
cars  built  and  placed  in  service  before 


October  1,  1969,  or  under  construction 
on  that  date  must  comply  with  this 
amendment  by  October  1,  1974;  they 
may,  however,  be  equipped  in  accord¬ 
ance  with  this  amendment  as  soon  as  it 
becomes  effective. 

2.  By  striking  paragraphs  (c)  and  (i) 
of  §231.11;  and  making  incidental 
changes  in  paragraphs  (a),  (f),  (h),  (j), 
and  (1)  to  provide  specifications  for  asso¬ 
ciated  ladders,  roof  handholds  and  other 
end  safety  appliances  similar  to  those 
contained  in  §  231.27.  All  caboose  cars 
without  end  platforms  built  and  placed 
in  service  after  October  1,  1969,  except 
those  under  construction  on  that  date, 
must  comply  with  this  amendment. 
Caboose  cars  built  and  placed  in  service 
before  October  1,  1969,  or  under  con¬ 
struction  on  that  date  must  comply  with 
this  amendment  by  October  1, 1974;  they 
may,  however,  be  equipped  in  accordance 
with  this  amendment  as  soon  as  it  be¬ 
comes  effective. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  triplicate  to  the  Federal 
Railroad  Administration,  Office  of  Hear¬ 
ings  and  Proceedings,  Attention:  Docket 
No.  FRA-SA-1,  Washington,  D.C.  20591. 
All  written  submissions  should  be  re¬ 
ceived  before  July  21,  1969.  Since  the 
Safety  Appliance  Act  requires  a  hear¬ 
ing,  an  oral  hearing  will  also  be  held. 
The  hearing  will  be  held  in  the  offices 
of  the  Federal  Railroad  Administration, 
Conference  Room  2B,  beginning  at  9:30 
a.m.,  July  23,  1969.  It  will  be  a  fact-find¬ 
ing,  nonadversary  type  healing.  All  in¬ 
terested  parties  are  also  invited  to  par¬ 
ticipate  in  the  oral  hearing. 

Written  submissions  and  oral  pres¬ 
entations  made  at  the  hearing  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments  and 
the  testimony  received.  The  Docket  in 
this  proceeding  will  be  available  for  ex¬ 
amination  by  interested  persons  at  any 
time  during  normal  working  hours,  at  the 
Office  of  Public  Affairs,  Room  206, 
Federal  Railroad  Administration,  400 
Sixth  Street  SW.,  Washington,  D.C. 


20591. 

This  amendment  is  proposed  under  the 
authority  of  sections  2,  4,  and  6,  27  Stat. 
531,  as  amended,  sections  1  and  3,  32 
Stat.  943,  as  amended,  sections  1-6,  36 
Stat.  298-299,  as  amended,  of  the  Safety 
Appliance  Acts  (45  U.S.C.  2,  4,  6,  8,  10, 
11-16),  and  of  section  6(e)  and  (f),  80 
Stat.  939,  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655). 

Issued  in  Washington  D.C.,  on  June  18, 
1969. 

R.  N.  Whitman, 
Administrator, 

Federal  Railroad  Administration. 


[F.R.  Doc.  69-7406;  Filed,  June  20,  1969; 
1:30  p.m.j 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales 
Registration 

[  24  CFR  Part  1710  1 
LAND  REGISTRATION 
State  Filings 

Notice  is  hereby  given  that  the  Acting 
Assistant  Secretary  for  Mortgage  Credit, 
Department  of  Housing  and  Urban  De¬ 
velopment,  having  determined  that 
filings  made  under  the  Illinois  Install¬ 
ment  Land  Sales  Act  of  August  13,  1965, 
would  satisfy  certain  requirements  under 
the  Federal  Interstate  Land  Sales  Full 
Disclosure  Act  (15  U.S.C.  1718) ,  proposes 
to  amend  the  regulations  of  the  Office 
of  Interstate  Land  Sales  Registration 
(24  CFR  Part  1710,  §  1710.25)  to  add 
Illinois  to  the  list  of  acceptable  filing 
States.  Prior  to  the  final  adoption  of  such 
amendment,  consideration  will  be  given 
to  any  comments  or  suggestions  pertain¬ 
ing  thereto  which  are  submitted  in  writ¬ 
ing,  in  duplicate,  to  the  Office  of  Inter¬ 
state  Land  Sales  Registration,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  Washington,  D.C.  20411,  within 
the  period  of  30  days  from  the  date  of 


PROPOSED  RULE  MAKING 

publication  of  this  notice  in  the  Federal 
Register. 

The  proposed  amendment  reads  as 
follows: 

§  1710.25  State  filings. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  if  a  developer  com¬ 
plies  with  the  requirements  of  §  1710.115 
with  respect  to  the  property  report  and 
the  requirements  of  §  1710.120  with  re¬ 
spect  to  the  statement  of  record,  a  copy 
of  material  filed  with  State  authorities 
and  allowed  to  become  effective  by  such 
authorities  shall  be  an  effective  state¬ 
ment  of  record,  an  amendment  thereto, 
or  an  effective  consolidation  of  a  subse¬ 
quent  statement  of  record  into  an  earlier 
statement  of  record,  as  of  the  date  of 
filing  such  copy  together  with  the  re¬ 
quired  fee  with  the  Secretary,  as  follows: 

(1)  With  respect  to  a  subdivision  lo¬ 
cated  in  California,  Florida,  Hawaii,  Illi¬ 
nois,  or  New  York,  where  the  material  is 
filed  in  full  compliance  with  the  laws  and 
requirements  of  the  authorities  of  such 
State,  with  the  exception  that  material 
filed  with  the  State  of  Hawaii  will  not  be 
acceptable  if  it  was  filed  with  that  State 
prior  to  the  enactment  of  Act  223,  Session 
Laws  of  Hawaii  1967,  and  material  filed 
with  the  State  of  Florida  will  not  be 
acceptable  if  it  was  filed  with  that  State 
prior  to  the  enactment  of  section  478, 
Florida  Statutes,  effective  August  1, 1967. 


9757 

(2)  With  respect  to  a  subdivision  lo¬ 
cated  outside  of  California,  Florida,  Ha¬ 
waii,  Illinois,  or  New  York  and  covered 
by  material  filed  with  any  such  State,  if 
all  lots  and  tracts  in  such  subdivision 
have  been  made  the  subject  of  the  State 
filing  and  if  there  has  been  full  compli¬ 
ance  with  the  laws  and  requirements  of 
the  authorities  in  such  State,  with  the 
exception  that  material  filed  with  the 
State  of  Hawaii  will  not  be  acceptable  if 
it  was  filed  with  that  State  prior  to  the 
enactment  of  Act  223,  Session  Laws  of 
Hawaii  1967,  and  material  filed  with  the 
State  of  Florida  will  not  be  acceptable 
if  it  was  filed  with  the  State  prior  to  the 
enactment  of  section  478,  Florida  Stat¬ 
utes,  effective  August  1,  1967. 

(b)  A  statement  of  Record  or  similar 
instrument  filed  in  a  State  which  is  not 
named  in  paragraph  (a)  (1)  or  (2)  and 
which  has  been  allowed  to  become  effec¬ 
tive  as  a  filing  by  the  authorities  in  a 
State  named  in  paragraph  (a)  (1)  or  (2) 
may  not  be  filed  with  the  Secretary  for 
the  purpose  of  complying  with  this 
section. 

Issued  at  Washington,  D.C.,  June  18, 
1969. 

[seal]  William  B.  Ross, 

Acting  Assistant  Secretary 
for  Mortgage  Credit. 

[F.R.  Doc.  60-7403;  Filed,  June  23,  1969; 

8:47  a.m.] 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  G-2793  etc.] 

ATLANTIC  RICHFIELD  CO. 

Order  Amending  Orders  issuing  Cer¬ 
tificates  of  Public  Convenience  and 
Necessity,  Accepting  Notices  of 
Succession  for  Filing,  Redesignat¬ 
ing  FPC  Gas  Rate  Schedules,  Sub¬ 
stituting  Respondent,  Redesignat¬ 
ing  Proceedings,  and  Dismissing  in 
Part  Petition  To  Amend 

June  12, 1969. 

On  March  17,  1969,  Atlantic  Richfield 
Co.  (Petitioner)  filed  in  Docket  No. 
G-2793,  et  al.,  a  petition  to  amend  the 
orders  issuing  certificates  of  public  con¬ 
venience  and  necessity  to  Sinclair  Oil 
Corp.  (Sinclair)  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  by  substituting 
Petitioner  in  lieu  of  Sinclair  as  certifi¬ 
cate  holder,  all  as  more  fully  set  forth 
in  the  petition  to  amend  and  in  the 
appendix  hereto. 

Petitioner  merged  Sinclair  effective 
March  4,  1969,  and  proposes  to  continue 
the  sales  of  natural  gas  heretofore  au¬ 
thorized  by  the  Commission  to  be  made 
by  Sinclair.  Petitioner  has  filed  notices 
of  succession  to  the  FPC  gas  rate  sched¬ 
ules  of  Sinclair  and  a  motion  to  be  sub¬ 
stituted  as  respondent  in  Sinclair’s  rate 
proceedings.  Petitioner  has  heretofore 
filed  a  general  agreement  and  under¬ 
taking  to  assure  the  refund  of  amounts 
collected  in  excess  of  amounts  de¬ 
termined  to  be  just  and  reasonable  in 
proceedings  under  section  4(e)  of  the 
Natural  Gas  Act. 

The  Commission’s  staff  has  reviewed 
the  petition  to  amend  and  recommends 
each  action  ordered  as  consistent  with 
all  substantive  Commission  policies  and 
required  by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petitions  to  inter¬ 
vene,  notices  of  intervention,  or  protests 
to  the  granting  of  the  petition  to  amend 
have  been  received. 

The  Commission  finds:  It  is  necessary 
and  appropriate  in  carrying  out  the  pro¬ 
visions  of  the  Natural  Gas  Act  that  the 
orders  issuing  certificates  to  Sinclair 
should  be  amended  as  hereinafter  or¬ 
dered,  that  the  notices  of  succession  to 
the  FPC  gas  rate  schedules  of  Sinclair 
should  be  accepted  for  filing,  that  the 
related  FPC  gas  rate  schedules  should  be 
redesignated,  that  Petitioner  should  be 
substituted  in  lieu  of  Sinclair  as  respond¬ 
ent  in  the  latter’s  rate  proceedings,  that 
said  proceedings  should  be  redesignated 
accordingly,  and  that  the  petition  to 
amend  should  be  dismissed  in  part. 

The  Commission  orders: 


(A)  The  orders  issuing  temporary  and 
permanent  certificates  of  public  con¬ 
venience  and  necessity  to  Sinclair  are 
amended  by  substituting  Petitioner  as 
certificate  holder,  and  in  all  other  re¬ 
spects  said  orders  shall  remain  in  full 
force  and  effect. 

(B)  Petitioner  is  substituted  in  lieu  of 
Sinclair  as  applicant  in  all  pending  cer¬ 
tificate  proceedings,  including  those  in 
which  temporary  certificates  have  been 
issued. 

(C)  The  notices  of  succession  to  the 
FPC  gas  rate  schedules  of  Sinclair  are 
accepted  for  filing  effective  as  of 
March  4,  1969,  and  the  FPC  gas  rate 
schedules  are  redesignated  as  those  of 
Petitioner  as  set  forth  in  the  appendix 
hereto. 

(D)  Petitioner  is  substituted  in  lieu 
of  Sinclair  as  respondent  in  the  latter’s 
rate  proceedings,  and  said  proceedings 
are  redesignated  accordingly.  Petitioner 
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shall  comply  with  the  refunding  and  re¬ 
porting  procedure  required  by  the  Na¬ 
tural  Gas  Act  and  §  154.102  of  the  regu¬ 
lations  thereunder. 

(E)  Sales  authorized  to  be  continued 
from  the  Southern  Louisiana  area  are 
subject  to  the  orders  accompanying 
Opinion  Nos.  546  and  546-A  and  all  other 
orders  which  have  been  or  which  here¬ 
after  may  be  issued  in  Docket  No.  AR61- 
2,  et  al.,  including  those  orders  relating 
to  rate  reductions,  refunds,  reports  and 
compliance  filings. 

(F)  The  petition  to  amend  is  dis¬ 
missed  as  moot  with  respect  to  the  sales 
authorized  in  Docket  Nos.  G-4882  and 
CI64-1500  which  have  been  permitted 
to  be  abandoned  in  Docket  Nos.  CI65- 
1271  and  CI69-820. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 
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[Docket  No.  G-4930  etc.] 

PERMEATOR  CORP.  ET  AL. 

Findings  and  Order  After  Statutory 
Hearing 

June  16,  1969. 

Findings  and  order  after  statutory 
hearing  issuing  certificates  of  public  con¬ 
venience  and  necessity,  amending  orders 
issuing  certificates,  permitting  and  ap¬ 
proving  abandonment  of  service,  termi¬ 
nating  certificates,  making  successor 
co-respondent,  redesignating  proceeding, 
requiring  filing  of  agreement  and  under¬ 
taking,  and  accepting  related  rate  sched¬ 
ules  and  supplements  for  filing. 

Each  of  the  Applicants  listed  herein 
has  filed  an  application  pursuant  to  sec¬ 
tion  7  of  the  Natural  Gas  Act  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  the  sale  and  delivery  of  nat¬ 
ural  gas  in  interstate  commerce  or  for 
permission  and  approval  to  abandon 
service  or  a  petition  to  amend  an  order 
issuing  a  certificate,  all  as  more  fully  set 
forth  in  the  applications  and  petitions,  as 
supplemented  and  amended. 

Applicants  have  filed  related  FPC  gas 
rate  schedules  or  supplements  thereto 
and  propose  to  initiate,  abandon,  add  to, 
or  discontinue  in  part  natural  gas  service 
in  interstate  commerce  as  indicated  in 
the  tabulation  herein.  All  sales  certifi¬ 
cated  herein  are  at  rates  either  equal  to 
or  below  the  ceiling  prices  established  by 
the  Commission’s  Statement  of  General 
Policy  No.  61-1,  as  amended,  or  involve 
sales  for  which  permanent  certificates 
have  been  previously  issued;  except  that 
sales  from  areas  for  which  area  rates 
have  been  determined  are  authorized  to 
be  made  at  or  below  the  applicable  area 
base  rates,  adjusted  for  quality  of  the 
gas,  and  under  the  conditions  prescribed 
in  the  orders  determining  said  rates. 

Bachus  Oil  Co.,  Applicant  in  Docket 
No.  CI69-902,  proposes  to  continue  in 
part  the  sale  of  natural  gas  heretofore 
authorized  in  Docket  No.  G-10073  to  be 
made  pursuant  to  Humble  Oil  &  Refining 
Co.  FPC  Gas  Rate  Schedule  No.  192.  The 
contract  comprising  said  rate  schedule 
will  also  be  accepted  for  filing  as  a  rate 
schedule  of  Applicant.  The  presently 
effective  rate  under  said  rate  schedule  is 
in  effect  subject  to  refund  in  Docket  No. 
RI68-2.  Therefore,  Applicant  will  be 
made  a  co-respondent  in  said  proceeding; 
the  proceeding  will  be  redesignated  ac¬ 
cordingly;  and  Applicant  will  be  required 
to  file  an  agreement  and  undertaking  to 
assure  the  refund  of  any  amounts  col¬ 
lected  by  it  in  excess  of  the  amount  de¬ 
termined  to  be  just  and  reasonable  in 
said  proceeding. 

The  Commission’s  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all  sub¬ 
stantive  Commission  policies  and  re¬ 
quired  by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petitions  to  inter¬ 
vene,  notices  of  Intervention  or  protests 
to  the  granting  of  the  applications  have 
been  filed. 


At  a  hearing  held  on  June  11, 1969,  the 
Commission  on  its  own  motion  received 
and  made  a  part  of  the  record  in  this 
proceeding  all  evidence,  including  the 
applications  and  petitions,  as  supple¬ 
mented  and  amended,  and  exhibits 
thereto,  submitted  in  support  of  the  au¬ 
thorizations  sought  herein,  and  upon 
consideration  of  the  record, 

The  Commission  finds: 

(1)  Each  Applicant  herein  is  a  “nat¬ 
ural-gas  company”  within  the  meaning 
of  the  Natural  Gas  Act  as  heretofore 
found  by  the  Commission  or  will  be  en¬ 
gaged  in  the  sale  of  natural  gas  in  inter¬ 
state  commerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  juris¬ 
diction  of  the  Commission,  and  will, 
therefore,  be  a  “natural-gas  company” 
within  the  meaning  of  the  Natural  Gas 
Act  upon  the  commencement  of  service 
under  the  authorizations  hereinafter 
granted. 

(2)  The  sales  of  natural  gas  herein¬ 
before  described,  as  more  fully  described 
in  the  applications  in  this  proceeding, 
will  be  made  in  interstate  commerce  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion;  and  such  sales  by  Applicants,  to¬ 
gether  with  the  construction  and  opera¬ 
tion  of  any  facilities  subject  to  the  juris¬ 
diction  of  the  Commission  necessary 
therefor,  are  subject  to  the  requirements 
of  subsections  (c)  and  (e)  of  section  7 
of  the  Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules  and  regula¬ 
tions  of  the  Commission  thereunder. 

(4)  The  sales  of  natural  gas  by  Ap¬ 
plicants,  together  with  the  construction 
and  operation  of  any  facilities  subject  to 
the  jurisdiction  of  the  Commission  nec¬ 
essary  therefor,  are  required  by  the  pub¬ 
lic  convenience  and  necessity  and  certifi¬ 
cates  therefor  should  be  issued  as  here¬ 
inafter  ordered  and  conditioned. 

(5)  It  is  necessary  and  appropriate 

in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  and  the  public  conven¬ 
ience  and  necessity  require  that  the  or¬ 
ders  issuing  certificates  in  Docket  Nos. 
G-4930,  G-4931,  G-10073,  G-17795, 

CI60-61,  CI61-100,  CI61-121,  CI61-1142, 
CI61-1523,  CI62-511,  CI63-234,  CI64- 
1314,  CI65-387,  CI66-67,  CI66-1297,  Cl 
68-1110  and  CI68-1163  should  be  amend¬ 
ed  as  hereinafter  ordered  and  condi¬ 
tioned. 

(6)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  the  sale  heretofore 
authorized  to  be  made  in  Docket  No. 
CI63-1556  should  hereafter  be  made 
pursuant  to  the  authorization  granted  in 
Docket  No.  CI6 1-1523  and  the  certificate 
in  Docket  No.  CI63-1556  should  be 
terminated. 

(7)  The  sales  of  natural  gas  proposed 
to  be  abandoned  as  hereinbefore  de¬ 
scribed  and  as  more  fully  described  in 
the  applications  and  in  the  tabulation 
herein  are  subject  to  the  requirements 
of  subsection  (b)  of  section  7  of  the  Nat¬ 
ural  Gas  Act. 


(8)  The  abandonments  proposed  by 
Applicants  herein  are  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter  or¬ 
dered. 

(9)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  the  certificates  hereto¬ 
fore  issued  to  Applicants  relating  to  the 
abandonments  hereinafter  permitted 
and  approved  should  be  terminated  or 
that  the  orders  issuing  said  certificates 
should  be  amended  by  deleting  there¬ 
from  authorization  to  sell  natural  gas 
from  the  subject  acreage. 

(10)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Bachus  Oil  Co. 
should  be  made  a  co-respondent  in  the 
proceeding  pending  in  Docket  No.  RI68- 
2,  that  said  proceeding  should  be  redes¬ 
ignated  accordingly,  and  that  Bachus 
should  be  required  to  file  an  agreement 
and  undertaking. 

(11)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  FPC  gas  rate 
schedules  and  supplements  related  to 
the  authorizations  hereinafter  granted 
should  be  accepted  for  filing. 

The  Commission  orders: 

(A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
sales  by  Applicants  of  natural  gas  in  in¬ 
terstate  commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor,  all 
as  hereinbefore  described  and  as  more 
fully  described  in  the  applications  and 
in  the  tabulation  herein. 

(B)  The  certificates  granted  in  para¬ 
graph  (A)  above  are  not  transferable  and 
shall  be  effective  only  so  long  as  Appli¬ 
cants  continue  the  acts  or  operations 
hereby  authorized  in  accordance  with 
the  provisions  of  the  Natural  Gas  Act 
and  the  applicable  rules,  regulations,  and 
orders  of  the  Commission. 

(C)  The  grant  of  the  certificates  is¬ 
sued  in  paragraph  (A)  above  shall  not 
be  construed  as  a  waiver  of  the  require¬ 
ments  of  Section  4  of  the  Natural  Gas 
Act  or  of  Part  154  or  Part  157  of  the 
Commission’s  regulations  thereunder  and 
is  without  prejudice  to  any  findings  or 
orders  which  have  been  or  which  may 
hereafter  be  made  by  the  Commission  in 
any  proceedings  now  pending  or  here¬ 
after  instituted  by  or  against  Applicants. 
Further,  our  action  in  this  proceeding 
shall  not  foreclose  nor  prejudice  any  fu¬ 
ture  proceedings  or  objections  relating 
to  the  operation  of  any  price  or  related 
provisions  in  the  gas  purchase  contracts 
herein  involved.  Nor  shall  the  grant  of 
the  certificates  aforesaid  for  service  to 
the  particular  customers  involved  imply 
approval  of  all  of  the  terms  of  the  con¬ 
tracts,  particularly  as  to  the  cessation 
of  service  upon  termination  of  said  con¬ 
tracts  as  provided  by  section  7(b)  of  the 
Natural  Gas  Act.  The  grant  of  the  cer¬ 
tificates  aforesaid  shall  not  be  construed 
to  preclude  the  imposition  of  any  sanc¬ 
tions  pursuant  to  the  provisions  of  the 
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Natural  Gas  Act  for  the  unauthorized 
commencement  of  any  sales  of  natural 
gas  subject  to  said  certificates. 

(D)  The  grant  of  the  certificates  is¬ 
sued  herein  on  certain  applications  filed 
after  July  1,  1967,  is  upon  the  condi¬ 
tion  that  no  increase  in  rate  which  would 
exceed  the  ceiling  prescribed  for  the 
given  area  by  paragraph  (d)  (3)  of  the 
Commission’s  Statement  of  General 
Policy  No.  61-1,  as  amended,  shall  be 
filed  prior  to  the  applicable  date  indi¬ 
cated  in  the  tabulation  herein. 

(E)  The  certificates  issued  herein  and 
the  amended  certificates  are  subject  to 
the  following  conditions: 

(a)  The  initial  rates  for  sales  author¬ 
ized  in  Dockets  Nos.  G-17795,  CI69-965 
and  CI69-970  shall  be  the  applicable  area 
base  rates  prescribed  in  Opinion  No.  468, 
as  modified  by  Opinion  No.  468-A,  as 
adjusted  for  quality  of  gas,  or  the  con¬ 
tract  rates,  whichever  are  lower.  If  the 
quality  of  the  gas  delivered  by  Applicants 
deviates  at  any  time  from  the  quality 
standards  set  forth  in  Opinion  No.  468,  as 
modified  by  Opinion  No.  468-A,  so  as  to 
require  a  downward  adjustment  of  the 
existing  rate,  a  notice  of  change  in  rate 
shall  be  filed  pursuant  to  section  4  of 
the  Natural  Gas  Act;  provided,  however, 
that  adjustments  reflecting  changes  in 
B.t.u.  content  of  the  gas  shall  be  com¬ 
puted  by  the  applicable  formula  and 
charged  without  the  filing  of  notices  of 
changes  in  rates. 

(b)  Within  90  days  from  the  date  of 
initial  delivery  Applicants  in  Docket  Nos. 
CI69-965  and  CI69-970  shall  file  rate 
schedule  quality  statements  in  the  form 
prescribed  in  Opinion  No.  468-A. 

(c)  Applicants  in  Docket  Nos.  CI69- 
965  and  CI69-970  shall  advise  the  Com¬ 
mission  of  any  contemplated  processing 
of  the  gas  under  the  subject  contracts. 

(d)  Sales  authorized  in  Docket  Nos. 
CI69-807  and  CI69-808  shall  be  made  at 
the  initial  rate  of  17  cents  per  Mcf  at 
14.65  p.s.i.a.,  subject  to  upward  and 
downward  B.t.u.  adjustment.  Further, 
the  certificates  are  conditioned  by  lim¬ 
iting  the  buyer’s  daily  take-or-pay  ob¬ 
ligation  to  a  1  to  3,650  ratio  of  takes  to 
reserves  for  the  first  2  years  and  to  a 
1  to  7,300  ratio  of  takes  to  reserves 
thereafter. 

(e)  The  certificate  in  Docket  No. 
CI69-866  is  conditioned  by  limiting 
buyer’s  daily  take-or-pay  obligation  to  a 
1  to  7,300  ratio  of  takes  to  reserves. 

(f)  The  sale  authorized  in  Docket  No. 
CI69-982  shall  be  made  at  the  initial  rate 
of  15.0  cents  per  Mcf  at  14.65  p.s.i.a. 

(F)  The  rate  schedule  related  to  the 
certificate  in  Docket  No.  CI68-1163  is 
redesignated  from  FPC  Gas  Rate  Sched¬ 
ule  No.  1  to  FPC  Gas  Rate  Schedule  No.  2. 

(G)  The  orders  issuing  certificates  in 
Docket  Nos.  G-17795,  CI61-100,  CI61- 
1523,  CI63-234,  CI64-1314,  CI66-1297, 
CI68-1110  and  CI68-1163  are  amended 
by  adding  thereto  or  deleting  therefrom 
authorization  to  sell  natural  gas  as  de¬ 
scribed  in  the  tabulation  herein. 

(H)  The  sale  heretofore  authorized  to 
be  made  in  Docket  No.  CI63-1556  shall  be 
made  pursuant  to  the  authorization 
granted  in  Docket  No.  CI61-1523  in  par¬ 
agraph  (G)  above  and  the  certificate 


heretofore  issued  in  Docket  No.  CI63- 
1556  is  terminated. 

(I)  The  authorization  granted  in 
Docket  No.  CI63-234  in  paragraph  (G) 
above  shall  not  be  construed  to  relieve 
Applicant  of  any  refund  obligation  which 
may  be  incurred  in  the  related  rate 
suspension  proceeding  pending  in  Dock¬ 
et  No.  RI69-57. 

(J)  The  orders  issuing  certificates  in 
Docket  Nos.  G-10073  and  CI61-121  are 
amended  by  deleting  therefrom  au¬ 
thorization  to  sell  natural  gas  from  acre¬ 
age  assigned  to  Applicants  in  Docket  Nos. 
CI69-902  and  CI64-1314,  respectively. 

(K)  The  orders  issuing  certificates  in 
Docket  Nos.  G-4930,  G-4931,  CI60-61, 
CI61-1142,  CI62-511,  CI65-387  and  CI66- 
67  are  amended  by  substituting  the  suc¬ 
cessors  in  interest  as  certificate  holders. 

(L)  The  authorization  granted  in 
Docket  No.  CI66-67  involving  the  sale  of 
gas  by  Horizon  Oil  &  Gas  Co.  of  Texas  to 
its  affiliate,  Baca  Gas  Gathering  System, 
Inc.,  determines  the  rate  which  legally 
may  be  paid  by  the  buyer  to  the  seller, 
but  is  without  prejudice  to  any  action 
which  the  Commission  may  take  in 
any  rate  proceeding  involving  either 
company. 

(M)  Permission  for  and  approval  of 
the  abandonment  of  service  by  Appli¬ 
cants,  as  hereinbefore  described,  all  as 
more  fully  described  in  the  applications 
and  in  the  tabulation  herein  are  granted. 

(N)  Permission  for  and  approval  of 
the  abandonment  in  Docket  No.  CI69- 
977  shall  not  be  construed  to  relieve  Ap¬ 
plicant  of  any  refund  obligations  in  the 
related  rate  proceedings  pending  in 
Dockets  Nos.  G-20546  and  RI65-541. 

(O)  The  certificate  heretofore  issued 
in  Docket  No.  G-4616  is  terminated  only 


with  respect  to  Texaco,  Inc.,  FPC  Gas 
Rate  Schedule  No.  23. 

(P)  The  certificates  heretofore  issued 
in  Dockets  Nos.  G-10488,  G-14677 
G-20220,  CI66-1095  and  CI67-1497  are 
terminated. 

(Q)  Bachus  Oil  Co.  is  made  a  co¬ 
respondent  in  the  proceeding  pending 
in  Docket  No.  RI68-2,  and  said  proceed¬ 
ing  is  redesignated  accordingly. 

(R)  Within  30  days  from  the  issuance 
of  this  order  Bachus  Oil  Co.  shall  ex¬ 
ecute,  in  the  form  set  out  below,  and 
shall  file  with  the  Secretary  of  the  Com¬ 
mission  an  acceptable  agreement  and 
undertaking  to  assure  the  refund  of  any 
amounts  collected  by  it,  together  with  in¬ 
terest  at  the  rate  of  7  percent  per 
annum,  in  excess  of  the  amount  deter¬ 
mined  to  be  just  and  reasonable  in  Dock¬ 
et  No.  RI68-2.  Unless  notified  to  the 
contrary  by  the  Secretary  of  the  Com¬ 
mission  within  30  day  from  the  date  of 
submission,  such  agreement  and  under¬ 
taking  shall  be  deemed  to  have  been 
accepted  for  filing. 

(S)  Bachus  Oil  Co.  shall  comply 
with  the  refunding  and  reporting  proce¬ 
dure  required  by  the  Natural  Gas  Act 
and  Section  154.102  of  the  Regulations 
thereunder,  and  the  agreement  and 
undertaking  filed  by  it  shall  remain  in 
full  force  and  effect  until  discharged  by 
the  Commission. 

(T)  The  rate  schedules  and  rate 
schedule  supplements  related  to  the  au¬ 
thorizations  granted  herein  are  ac¬ 
cepted  for  filing  or  are  redesignated,  all 
as  described  in  the  tabulation  herein. 

By  the  Commission. 


[seal] 


Gordon  M.  Grant, 
Secretary. 


Docket  No.  and 
date  filed 


Applicant 


Purchaser,  field,  and 
location 


FPC  rate  schedule  to  be  accepted 


Description  and  date  of 
document 


No.  Supp. 


G-4930 . . Permeator  Corp.  (Op- 

E  4-21-69  orator)  et  al.  (succes¬ 

sor  to  W estates 
Petroleum  Co.). 


G-4931 . do. 

E  4-21-69 


G-17795. . Continental  Oil  Co. 

C  2-24-69  (Operator).1 


CI60-61 . Permeator  Corp. 

E  4-21-69  (Operator)  et  al. 

(successor  to  Westates 
Petroleum  Co.). 


CI61-100 . Horizon  Oil  4  Gas  Co. 

D  4-18-69  of  Texas  (partial 

abandonment). 


United  Fuel  Gas  Co., 
Elk  District,  Kanawha 
County,  W.  Va. 


Pennzoll  United,  Tnc., 
Elk  District,  Kanawha 
County,  W.  Va. 


El  Paso  Natural  Gas  Co., 
Ramsey  Plant,  Reeves 
and  Culberson 
Counties,  Tex. 

Consolidated  Gas  Supply 
Corp.,  Big  Sandy 
District,  Kanawha 
County,  W.  Va. 


Trans  western  Pipeline 
Co.,  East  Farnsworth 
Field,  Ochiltree 
County,  Tex. 


Westates  Petroleum  Co., 
FPC  GRSNo.  6. 

Supplement  Nos.  1-3 . 

Notice  of  succession  (un¬ 
dated). 

Assignment  9-30-68  * . 

Assignment  9-30-68  * . 

Effective  date:  9-30-68 _ 

Westates  Petroleum  Co., 
FPC  GRS  No.  5. 

Supplement  Nos.  1-2 . 

Notice  of  succession  (un¬ 
dated). 

Assignment  9-30-68  * . . 

Assignment  9-30-68 s . 

Effective  date:  9-30-68... 
Supplement  agreement 
2-3-69. 

Letter  agreement  4-7-69 4. 
Quality  statement, 

2-3-69 ! 

Westates  Petroleum  Co., 
FPC  GRS  No.  7. 

Supplement  No.  1. . 

Notice  of  succession  (un¬ 
dated). 

Assignment  9-30-68  * . 

Assignment  9-30-68  s _ 

Effective  date:  9-30-68... 
Notice  of  partial  cancel¬ 
lation  4-16-69  »  * 


1-3 


1-2 


168 

168 


1  to  7 

2  to  7 


Filing  code:  A— Initial  service. 

B — Abandonment. 

C — Amendment  to  add  acreage. 

D — Amendment  to  delete  acreage. 
E— Succession. 

F— Partial  succession. 

See  footnotes  at  end  of  table. 
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NOTICES 


Docket  No. 
and  date  filed 


Applicant 


Purchaser,  field,  and  location 


Price 
Per  Met 


Pres¬ 

sure 

base 


Atlantic  Richfield  Co. 


CI69-U25__ 
A  6-2-69 


CI69-1126 . Brad's  Petroleum  Co.,  Suite  211, 

A  6-2-69  4040  North  Lincoln,  Oklahoma 

City.  Okla.  73105. 

CI69-1128 . King  Resources  Co.,  c/o  Hayden  J. 

A  6 -2-69  Upchurch,  700  Houston  Natural 

Gas  Bldg..  Houston,  Tex.  77002. 

C169-1129 . Jake  L.  Ilamon  (Operator)  et  al., 

B  6-2-69  c/o  Wm.  Taylor  LaGrone,  attor¬ 

ney,  Post  Oflice  Box  663,  Dallas, 
Tex.  75221. 

CI69-1130 . Paul  M.  Toce,  c/o  J.A.  Dykes,  attor- 

A  6-3-69  ney,  1500  Beck  Bldg.,  Shreveport, 

La.  71101. 

C169-1131 . General  American  Oil  Co.  of  Texas, 

B  6-3-69  Meadows  Bldg.,  Dallas,  Tex. 

75206. 

CI69-1132 . Atlantic  Riclifield  Co . 

A  6-2-69 


CI69-1134... 
A  5-27-69 


W.R.  Smith  et  al.,  c/o  W.  R.  Smith, 
trustee,  Hindman,  Ky.  41822. 


Tennessee  Gas  Pipeline  Co.,  a  divi¬ 
sion  of  Tenneco  Inc.,  Grand  Isle 
Blocks  33  and  34  and  West  Delta 
Blocks  95  and  96,  Offshore  Jeffer¬ 
son  and  Plaquemines  Parishes, 
La. 

El  Paso  Natural  Gas  Co.,  acreage  in 
Beaver  County,  Okla. 

Florida  Gas  Transmission  Co.,  Port 
Allen  Field,  West  Baton  Rouge 
Parish,  La. 

Texas  Eastern  Transmission  Corp., 
North  Riverside  Fiold,  San 
Patricio  County,  Tex. 

Texas  Gas  Transmission  Corp., 
South  Bell  City  Field,  Calcasieu 
Parish,  La. 

Texas  Eastern  Transmission  Corp., 
North  Mission  Valley  Field, 
Do  Witt  County,  Tex. 

Michigan  Wisconsin  Pipe  Line  Co., 
Ship  Shoal  Block  206  Field,  Off¬ 
shore  Terrebonne  Parish,  La. 

United  Fuel  Gas  Co.,  acreage  in 
Knott  County,  Ky. 


21.25 

15.025 

17.0 

14.65 

20.0 

16.025 

Depleted  . 

21.25 

15.025 

Depleted  . 

21.25 

15. 025 

16.0 

15.  325 

i  Contract  provides  for  rate  of  17  cents  per  Mcf;  however,  Applicant  states  its  willingness  to  accept  certificate  at 
16  cents  per  Mcf. 

i  Rate  in  effect  subject  to  refund  in  Docket  No.  RI65-639  (includes  1  cent  per  Mcf  minimum  guarantee  for  liquids).  An 
increase  in  rate  to  14  cents  (excluding  minimum  guarantee  for  liquids)  has  been  suspended  in  Docket  No.  RI69-536, 
but  not  yet  made  effective. 

•  Application  previously  not  iced  Mar.  26, 1969  in  Docket  No.  G-8785  et  al.  at  a  total  initial  rate  of  12.0495  cents  per 
Mcf. 

•  Amendment  to  application  filed  to  reflect  a  total  initial  rate  of  13  cents  per  Mcf  in  lieu  of  12.0495  cents. 

»  Subject  to  upward  and  downward  B.t.u.  adjustment. 

•  Rate  in  effect  subject  to  refund  in  Docket  No.  RI65-639  (includes  1  cent  per  Mcf  minimum  guarantee  for  liquids). 

I  Well  is  no  longer  capable  of  producing  gas  in  commercial  quantities. 

•  An  increase  in  rate  to  14  cents  per  Mcf  lias  been  suspended  in  Docket  No.  RI69-536,  but  not  yet  made  effective. 

»  Amendment  to  certificate  filed  to  add  low-pressure  gas. 

•°  Subject  to  reduction  for  compression  and/or  treating  costs,  if  required. 

II  Application  to  amend  certificate  to  revise  average  daily  contract  quantity,  extend  the  contract  term  and  provide 
for  new  price  schedule  to  apply  during  extended  term. 

u  Deletes  Sec.  24-T5N-R27ECM  which  was  inadvertently  included  in  amendatory  agreement  dated  Jan.  24,  1969 
(Supp.  No.  1  to  Applicant’s  FPC  GRS  No.  52). 

ii  Fending— temporary  authorization  granted  only. 

14  Application  was  erroneously  assigned  Dockot  No.  CI69-1127.  Docket  No.  CI69-1127  is  cancelled  and  application 
will  bo  processed  ns  a  petition  to  amend  the  certificate  in  Docket  No.  CI68-909. 

i*  Rate  in  effect  subject  to  refund  in  Docket  No.  RI67-273. 

»  Gas  well  gas. 

w  Casinghead  gas. 

ii  Rate  in  effect  subject  to  refund  in  Docket  No.  RI67-272. 

i«  National  Fuels  Corp.  purchases  liquids  extracted  from  Applicant's  gas  at  the  Ring  wood  Gasoline  Plant. 

i°  Subject  to  B.t.u.  adjustment. 

[F.R.  Doc.  69-7313;  Filed,  June  23,  1969;  8:45  a.m.] 


[Docket  No.  RI68-259  etc.] 

HUNT  OIL  CO.  ET  AL. 

Order  Requiring  Refunds  and  Ter¬ 
minating  Proceedings  in  Part 

June  16,  1969. 

Hunt  Oil  Co.,  Docket  No.  RI68-259, 
Hassie  Hunt  Trust,  Docket  No.  RI68- 
263,  H.  L.  Hunt,  Docket  No.  RI68-264, 
Texas  Gas  Transmission  Corp.,  Docket 
No.  RP69-38. 

On  November  20,  1968,  each  of  the 
above-named  respondents  filed  a  motion 
to  terminate  its  respective  above-dock¬ 
eted  section  4(e)  proceeding.  On  Novem¬ 
ber  16,  1967,  each  of  the  respondents 
filed  an  increase  in  rate  from  the  cer¬ 
tificated  initial  rate  of  18.25  cents  to 
19.75  cents  per  Mcf  of  natural  gas  at 
15.025  p.s.i.a.  under  its  respective  rate 
schedules  for  sales  made  to  Texas  Gas 
Transmission  Corp.  in  North  Louisiana.1 

By  Commission  order  issued  Decem¬ 
ber  8,  1967,  the  proposed  increased  rates 


1  The  sales  are  made  under  the  following 
rate  schedules:  Hunt  Oil  Co.,  FPC  Gas  Rate 
Schedules  Nos.  47  and  53;  Hassie  Hunt  Trust, 
FPC  Gas  Rate  Schedule  No.  25.  and  H.  L. 
Hunt,  FPC  Gas  Rate  Schedule  No.  31. 


were  suspended  until  June  1,  1968,  and, 
thereafter,  were  made  effective,  subject 
to  refund,  upon  expiration  of  the  sus¬ 
pension  period. 

On  October  10,  1968,  the  respondents 
filed  notice  of  change  in  rate  reducing 
the  effective  rates  from  19.75  cents  to 
18.25  cents  per  Mcf  at  15.025  p.s.i.a.  un¬ 
der  each  of  its  respective  rate  schedules. 
By  letter  order  issued  November  1,  1968, 
the  proposed  reductions  in  rate  were 
made  effective  as  of  October  1,  1968. 

In  the  instant  motion,  each  respond¬ 
ent  proposed  to  refund  the  monies  col¬ 
lected  subject  to  refund  under  each  of 
its  rate  schedules  for  June  1,  1968  to 
October  1,  1968,  and  requests  that  the 
Commission  thereafter  terminate  the 
above-docketed  proceeding  applicable  to 
it. 

Since  each  respondent  proposes  to  re¬ 
fund  all  monies  collected  subject  to  re¬ 
fund  by  it,  with  applicable  interest,  good 
cause  exists  to  terminate  these  proceed¬ 
ings. 

On  May  3,  1968  (while  the  rates  here 
involved  were  still  under  suspension) 
we  issued  our  Opinion  No.  540  in  Texas 
Eastern  Transmission  Corp.,  Docket  No. 
RP66-12  (34  FPC  630).  In  that  opinion 
we  announced  the  general  policy  that 


refunds  accruing  to  any  pipeline  subse¬ 
quent  to  the  date  of  that  opinion  would 
have  to  be  flowed  through  in  appropriate 
portion  to  the  pipelines  jurisdictional 
customers.  That  opinion  also  stated  that 
it  was  the  pipeline’s  responsibility  to  pro¬ 
tect  its  rights  by  filing  a  tracking  rate 
increase. 

We  conclude  that  Texas  Gas  is  obli¬ 
gated  to  flow  through  the  proportionate 
amount  of  the  refunds  accruing  here¬ 
under  to  its  jurisdictional  customers. 
Therefore,  we  are  impleading  Texas  Gas 
Transmission  Corp.  on  our  own  motion 
and  instituting  in  Docket  No.  RP69-38  a 
new  proceeding  concerning  Texas  Gas’ 
flow  through  obligations  as  determined 
herein. 

It  appears  that  these  refunds  aggre¬ 
gate  the  nominal  amount  of  approxi¬ 
mately  $3,400,  and  are  of  insufficient 
size  to  effectuate  a  distribution  to  the 
jurisdictional  customers.  We  shall,  there¬ 
fore,  require  Texas  Gas  to  retain  these 
amounts  until  the  amounts  available  to 
it  for  refund  equal  $50,000  as  provided 
in  its  settlement  agreement  in  Docket 
No.  RP67-10  approved  by  our  order  is¬ 
sued  November  8,  1966  (36  FPC  835). 

The  Commission  finds;  It  is  necessary 
and  proper  in  carrying  out  the  provi¬ 
sions  of  the  Natural  Gas  Act  and  the 
regulations  thereunder,  that  the  above- 
docketed  section  4(e)  proceedings  be 
terminated  as  hereinafter  provided. 

The  Commission  orders: 

(A)  The  motions  filed  by  each  of  the 
respondents  in  the  above -docketed  pro¬ 
ceedings  on  November  20,  1968,  are 
granted. 

(B)  Each  of  the  respondents  shall 
compute  the  difference  between  the  rate 
of  19.75  cents  collected  subject  to  refund 
in  the  above-entitled  proceedings  from 
June  1,  1968  to  October  1,  1968,  and  the 
presently  effective  rate  of  18.25  cents  per 
Mcf  of  natural  gas  at  15.025  p.s.i.a., 
under  each  of  its  subject  rate  schedules, 
with  applicable  interest  to  the  date  of 
this  order,  and  shall,  within  15  days  from 
the  date  of  issuance  of  this  order,  sub¬ 
mit  a  report  to  this  Commission  of  the 
amount  of  refunds  related  to  each  of 
said  rate  schedules  for  the  period  spec¬ 
ified,  showing  separately  the  principal 
and  applicable  interest. 

(C)  A  copy  of  each  of  the  refund 
reports  required  by  ordering  Paragraph 
(B)  hereof  shall  be  served  on  Texas  Gas 
Transmission  Corp.  and  within  10  days 
from  receipt  of  such  reports  it  shall  file 
with  the  Commission  its  written  concur¬ 
rence  or  disagreement  thereto,  and  if  it 
disagrees  the  reason  therefor,  and  shall 
serve  a  copy  thereof  on  each  of  the 
respondents  herein. 

(D)  If  Texas  Gas  Transmission  Corp. 
files  a  concurrence  in  the  refund  reports 
with  the  Commission,  the  respondents 
shall  10  days  thereafter  pay  to  Texas  Gas 
Transmission  Corp.  such  refund  monies 
involved,  and  each  shall  forthwith  file 
with  the  Commission  a  receipt  and  dis¬ 
charge  therefor. 

(E)  Upon  compliance  by  the  respond¬ 
ents  with  the  terms  and  provisions  of 
this  order  the  section  4(e)  proceedings 


FEDERAL  REGISTER,  VOL.  34,  NO.  120 — TUESDAY,  JUNE  24,  1969 


NOTICES 


9767 


in  Dockets  Nos.  RI68-263  and  RI68-264 
shall  terminate,  and  the  proceeding  in 
Docket  No.  RI68-259  shall  terminate 
only  insofar  as  Hunt’s  FPC  Gas  Rate 
Schedules  Nos.  47  and  53  are  concerned, 
all  without  further  order  of  the 
Commission. 

(F)  Texas  Gas  Transmission  Corp. 
shall  retain  the  refunds  received  here¬ 
under  until  such  time  as  the  total 
amount  it  has  available  for  refund  to  its 
customers  aggregates  $50,000,  and  there¬ 
upon  it  shall  flow  through  the  propor¬ 
tionate  share  applicable  to  each  juris¬ 
dictional  customer  in  accordance  with 
the  procedures  in  its  stipulation  in  RP 
67-10  and  our  order  thereon  issued 
November  8,  1966  (36  FPC  835). 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  69-7377;  Filed,  June  23,  1969; 

8:45  a.m.] 


[Docket  No.  RI69— 405] 

NATIONAL  COOPERATIVE  REFINERY 
ASSOCIATION 

Order  Accepting  Notice  of  Change  in 
Rate  and  Terminating  Proceeding 

June  16,  1969. 

On  November  29,  1968,  National  Co¬ 
operative  Refinery  Association  (Na¬ 
tional)  filed  a  notice  of  change  in  rate, 
designated  as  Supplement  No.  3  to  its 
FPC  Gas  Rate  Schedule  No.  6,  proposing 
a  rate  increase  from  12  cents  to  12.5727 
cents  per  Mcf  of  natural  gas  at  15.025 
p.s.i.a.,  for  its  jurisdictional  sale  to  Kan- 
sas-Nebraska  Natural  Gas  Co.,  Inc. 
(Kansas-Nebraska)  in  Natrona  County, 
Wyo.  The  justification  for  the  proposed 
increase  in  rate  was  stated  to  be  con¬ 
tractually  provided  for  tax  reimburse¬ 
ment.  National  made  the  proposed  in¬ 
creased  rate  effective,  subject  to  refund, 
on  January  2,  1969. 

Although  the  proposed  increased  rate 
did  not  exceed  the  applicable  area  in¬ 
crease  rate  ceiling  of  13  cents  per  Mcf 
(section  2.56,  rules  of  practice  and  proce¬ 
dure,  general  policy  and  interpretations 
under  the  Natural  Gas  Act)  it  was  sus¬ 
pended  for  1  day  in  Docket  No.  RI69-405 
because  Kansas-Nebraska  protested  the 
stated  contractual  basis  for  the  proposed 
increase.  National  now  proposes  to  de¬ 
crease  its  rate  to  12  cents  per  Mcf  of  nat¬ 
ural  gas  at  15.025  cents,  and  requests 
that  Docket  No.  RI69-405  be  terminated. 
National  in  support  of  its  request  avers 
that  it  has  not  collected  any  portion  of 
the  rate  increase  involved  in  Docket  No. 
RI69-405. 

The  proposed  decrease  in  rate  to  12 
cents  per  Mcf  for  this  sale,  designated 
as  Supplement  No.  4  to  National’s  FPC 
Gas  Rate  Schedule  No.  6,  shall  be  ac¬ 
cepted  for  filing,  and  the  proceeding  in 
Docket  No.  RI69-405  shall  be  terminated. 

The  Commission  orders:  Supplement 
No.  4  to  National’s  FPC  Gas  Rate 
Schedule  No.  6  is  accepted  for  filing  ef¬ 
fective  as  of  January  2,  1969,  and  the 


proceeding  in  Docket  No.  RI69-405  is 
terminated. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  69-7378;  Filed,  June  23,  1969; 
8:45  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Bureau  Order  No.  701,  Arndt.  8] 

LANDS  AND  RESOURCES 
Redelegation  of  Authority 

Bureau  Order  No.  701,  dated  July  23, 
1964,  is  further  amended  as  follows: 

1.  The  heading  of  Part  IV  is  amended 
to  read: 

PART  IV— redelegation  of  spe¬ 
cific  AUTHORITY  TO  MANAGER, 

EASTERN  STATES  LAND  OFFICE 

AND  MANAGERS,  OUTER  CONTI¬ 
NENTAL  SHELF  OFFICES 

2.  Section  4.5  is  amended  to  read: 

Section  4.5 — The  Manager,  Outer  Con¬ 
tinental  Shelf  Office,  New  Orleans,  La.,  is 
authorized  to  take  all  actions  on  the 
following  matters  as  listed  in  Part  I  of 
this  order. 

3.  A  new  Section  4.6  is  added  as 
follows: 

Section  4.6 — The  Managers  of  the 
Outer  Continental  Shelf  Offices  are  au¬ 
thorized  to  take  all  actions  in  their  re¬ 
spective  areas  of  responsibility  in  con¬ 
nection  with  the  following: 8 

(a)  The  making  of  determinations  re¬ 
specting  the  compliance  or  noncompli¬ 
ance  of  mineral  leases  issued  by  a  State 
with  the  requirement  of  Section  6  of  the 
Outer  Continental  Shelf  Lands  Act  (67 
Stat.  462;  43  U.S.C.  1331  et  seq.) :  Pro¬ 
vided,  That  such  determinations  shall  be 
submitted  to  the  Solicitor  for  concur¬ 
rence. 

(b)  Mineral  leases  pursuant  to  the  Act 
of  August  7,  1953  (67  Stat.  462;  43  U.S.C. 
1331  et  seq.) ,  and  the  regulations  under 
43  CFR  Part  3380,  except  the  issuance 
of  calls  for  the  submission  of  requests 
for  oil  and  gas  or  other  mineral  lease 
offerings  pursuant  to  43  CFR  3382.1  and 
the  publication  of  notices  of  the  offer  of 
lands  for  lease  pursuant  to  43  CFR 
3382.3. 

4.  Paragraph  (a)  of  section  4.10  is 
amended  to  read: 

§  4.10  Designation  of  Acting  Officials. 

(a)  The  Managers  of  the  Outer  Con¬ 
tinental  Shelf  Offices,  may  be  written 
order,  designate  any  qualified  employee 
of  the  office  to  perform  the  functions  of 
the  manager  in  his  absence. 


8  The  New  Orleans  Outer  Continental  Shelf 
Office  has  responsibility  for  the  Gulf  of  New 
Mexico  and  the  Atlantic  coast.  The  Los 
Angeles  Outer  Continental  Shelf  Office  has 
responsibility  for  the  Pacific  coast. 


5.  Part  VIII  is  amended  to  read  as 
follows: 

PART  VIII— REVOCATION 

Part  VUI,  Bureau  of  Land  Manage¬ 
ment  Orders  Nos.  575  and  684,  as 
amended,  are  revoked.  Any  redelegation 
of  authority  pursuant  to  these  orders 
not  inconsistent  with  the  delegations 
herein  made,  shall  continue  in  force  until 
revoked  or  suspended. 

John  O.  Crow, 
Associate  Director. 

June  18,  1969. 

[F.R.  Dqc.  69-7381;  Filed,  June  23,  1969; 

8:45  a.m.] 


CALIFORNIA 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of 
Lands 

June  16, 1969. 

Notice  of  a  Bureau  of  Land  Manage¬ 
ment,  U.S.  Department  of  the  Interior 
application,  Riverside  06638,  for  with¬ 
drawal  and  reservation  of  lands  for  the 
protection  of  Indian  Petroglyphs  and 
related  artifacts,  wras  published  as  F.R. 
Doc.  65-4542,  on  page  6123  of  the  issue 
for  Friday,  April  30,  1965.  The  applicant 
agency  has  canceled  its  application  in¬ 
volving  the  lands  described  in  the  Fed¬ 
eral  Register  publication  referred  to 
above.  Therefore,  pursuant  to  the  regula¬ 
tions  contained  in  43  CFR  2311,  such 
lands  at  10:00  a.m.  on  July  21,  1969,  will 
be  relieved  of  the  segregative  effect  of 
the  above  mentioned  application. 

Walter  F.  Holmes, 
Assistant  Land  Office  Manager. 

[F.R.  Doc.  69-7380;  Filed,  June  23,  1969; 

8:45  a.m.] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 
BALL  BEARINGS  FROM  JAPAN 
Antidumping  Proceeding  Notice 

June  10,  1969. 

On  February  28,  1969,  information  was 
received  in  proper  form  pursuant  to 
§§  53.26  and  53.27,  Customs  Regulations 
(19  CFR  53.26,  53.27)  indicating  a  pos¬ 
sibility  that  precision  miniature  and  in¬ 
strument  ball  bearings  from  Japan,  are 
being,  or  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti¬ 
dumping  Act,  1921,  as  amended  (19 
U.S.C.  160(a),  et  seq.). 

Precision  miniature  ball  bearings  in¬ 
cludes  all  ball  bearings  whose  outside 
diameters  are  less  than  0.3543  inches 
(9mm) .  Precision  instrument  ball  bear¬ 
ings  are  those  with  outer  diameters  be¬ 
tween  9  and  30mm  (0.3543"  to  1.1811"), 
manufactured  to  specified  (ABEC  5  or 
better)  tolerances.  j 

The  information  was  submitted  by] 
MPB  Corp.,  Keene,  N.H. 
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There  is  evidence  on  record  concern¬ 
ing  injury  to  or  likelihood  of  injury  to 
or  prevention  of  establishment  of  an  in¬ 
dustry  in  the  United  States. 

Having  conducted  a  summary  in¬ 
vestigation  as  required  by  §  53.29  of  the 
Customs  Regulations  (19  CFR  53.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in¬ 
quiry  to  verify  the  information  sub¬ 
mitted  and  to  obtain  the  facts  necessary 
to  enable  the  Secretary  of  the  Treasury 
to  reach  a  determination  as  to  the  fact 
or  likelihood  of  sales  at  less  than  fair 
value. 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to  indicate 
that  the  prices  for  home  consumption  are 
higher  than  the  prices  of  the  merchandise 
sold  for  exportation  to  the  United  States. 

This  notice  is  published  pursuant  to 
§  53.30  of  the  Customs  Regulations  (19 
CFR  53.30). 

[seal]  Lester  D.  Johnson, 

Commissioner  of  Customs. 

IF.R.  Doc.  69-7407;  Filed,  June  23,  1969; 
8:47  a.m.] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

'  PALO  ALTO  AIR  TRAFFIC  CONTROL 
TOWER,  CALIF. 

Notice  of  Commissioning 

Notice  is  hereby  given  that  on  June  15, 
1969,  the  Airport  Traffic  Control  Tower 
at  Palo  Alto,  Calif.,  1909  Embarcadero 
Road,  will  be  operationally  commis¬ 
sioned.  This  information  will  be  re¬ 
flected  in  the  FAA  Organization  State¬ 
ment  the  next  time  it  1s  reissued.  Com¬ 
munications  to  the  Palo  Alto  Airport 
Traffic  Control  Tower  should  be  ad¬ 
dressed  as  follows: 

Palo  Alto  Airport  Traffic  Control  Tower, 
Department  of  Transportation,  Federal 
Aviation  Administration,  1909  Embarcadero 
Road,  Palo  Alto,  Calif.  94303 

Issued  in  Los  Angeles,  Calif.,  on 
June  11, 1969. 

Lee  E.  Warren, 

Acting  Director, 
Western  Region. 

[F.R.  Doc.  69-7395;  Filed,  June  23,  1969; 
8:46  a.m.j 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  20882] 

SERVICE  TO  FORT  MYERS,  SARA- 
SOTA-BRADENTON  AND  OR¬ 
LANDO  CASE 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above- entitled 


matter  is  assigned  to  be  held  on  July  17, 
1969,  at  10  a.m„  e.d.s.t.,  in  Room 
1027,  Universal  Building,  1825  Con¬ 
necticut  Avenue  NW.f  Washington,  DC., 
before  Examiner  Hyman  Goldberg. 

Evidence  requests,  motions,  state¬ 
ments  of  positions,  and  proposed  pro¬ 
cedural  dates  shall  be  filed  with  the  Ex¬ 
aminer  and  all  parties  before  July  10, 
1969. 

Dated  at  Washington,  D.C.,  June  18, 
1969. 

[seal]  Thomas  L.  Wrenn, 

Chief  Examiner. 

[F.R.  Doc.  69-7414;  Filed,  June  23,  1969; 
8:47  a.m.] 

1  Docket  No.  19255;  Order  69-6-108] 

EAST  COAST  POINTS-EUROPE 
SERVICE  INVESTIGATION 

Order  Separating  Proceeding  Into 
Two  Phases 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  19th  day  of  June  1969. 

By  Order  E-25991  (Nov.  17,  1967)  and 
Order  E-26731  (May  1,  1968),  the  Board 
instituted  the  subject  investigation  and 
defined  its  scope. 

The  issues  involved  in  the  case,  as  in 
any  international  route  proceeding,  may 
be  separated  into  two  general  categories: 

(1)  the  need  for  service  on  the  routes 
(including  the  number  of  carriers) ;  and 

(2)  the  selection  of  a  carrier  or  carriers 
to  provide  the  service. 

Not  to  be  regarded  as  a  precedent  in 
other  proceedings,  the  Board  has  decided 
to  divide  this  proceeding  into  two  phases. 
The  first  phase  will  be  solely  concerned 
with  the  question  of  whether  there  is  a 
need  for  first  or  competitive  single-plane 
and  single-carrier  U.S.  flag  service  from 
points  in  the  United  States  through  the 
east  coast  coterminals  previously  put  in 
issue  in  this  proceeding  to  the  foreign 
points  designated  in  Order  E-25991; 
and  if  so,  how  many  carriers  should  be 
selected  to  provide  it. 

We  are  directing  the  Examiner  to  pro¬ 
ceed  with  the  first  phase  of  the  case 
through  prehearing  conference  and  hear¬ 
ing  and  to  recommend  a  decision  to  the 
Board.  In  the  trial  of  such  first  phase, 
the  applicants  will,  of  course,  be  per¬ 
mitted  to  support  the  need  for  the  routes 
they  propose  with  the  evidence  custom¬ 
arily  produced  in  prosecuting  applica¬ 
tions  for  foreign  air  transportation  cer¬ 
tificates.  The  Board  will  then  decide 
the  case  on  the  questions  specified  above 
and  submit  its  decision  to  the  President 
for  approval. 

The  second  phase  of  the  case,  involv¬ 
ing  selection  of  carrier  issues  (as  to  those 
routes  found  by  the  President  to  be  re¬ 
quired)  will  not  be  processed  until  after 
the  President  has  returned  his  decision  in 
the  first  phase  to  the  Board. 

Selection  of  carrier  issues  will  be  tried 
only  as  to  those  routes  found  by  the 
President  to  be  required;  and  the  car¬ 


riers  open  for  selection  may  be  limited  by 
conditions,  if  any,  which  have  been  pre¬ 
scribed  by  the  President  in  the  course  of 
the  first  phase. 

Such  second  phase  will  proceed 
through  the  normal  hearing  procedures 
to  final  Board  decision.  Section  801  of 
the  Federal  Aviation  Act  will  require 
that  the  Board’s  decision  on  this  phase 
as  well  be  submitted  to  the  President  for 
approval,  but  the  President’s  task  at  this 
stage  will  involve  the  choice  between  or 
among  carriers,  and  therefore,  it  seems 
unlikely  that  significant  international 
relations  or  national  defense  problems 
will  exist. 

Accordingly,  it  is  ordered,  That: 

1.  The  instant  proceeding  be  divided 
into  two  phases  to  be  hereinafter  desig¬ 
nated  “The  Need  for  Service  Phase’’  and 
“The  Carrier  Selection  Phase”. 

2.  The  Need  for  Service  Phase  be  set 
for  hearing  promptly  at  a  time  and  place 
to  be  hereafter  determined. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

[F.R.  Doc.  69-7415;  Filed.  June  23,  1969; 
8:48  a.m.] 

| Docket  No.  20084;  Order  69-6-98] 

AMERICAN  AIRLINES,  INC.,  ET  AL. 

Order  Denying  Temporary  Exemp¬ 
tions  and  Instituting  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  19th  day  of  June  1969. 

Applications  of  American  Airlines, 
Inc.,  Northwest  Airlines,  Inc.,  and  Trans- 
World  Airlines,  Inc.,  for  an  exemp¬ 
tion  under  section  416(b)  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  Dock¬ 
ets  Nos.  20084,  20153,  20154,  20200; 
Chicago-Baltimore  Nonstop  Service  In¬ 
vestigation,  Docket  21101. 

American  Airlines,  Inc.  (American),1 
Northwest  Airlines,  Inc.  (Northwest),1 

1  In  Docket  No.  20084,  filed  August  7,  1968, 
American  seeks  an  exemption  from  condition 
(3)  of  Its  certificate  for  route  25,  which 
prohibits,  inter  alia,  the  conduct  of  nonstop 
flights  between  Chicago  and  Baltimore,  in 
order  to  permit  it  to  utilize  Friendship  Air¬ 
port  in  providing  authorized  nonstop  service 
between  Chicago  and  Washington.  In  the 
alternative,  American  requests  that  the 
Board  affirm  that  an  Airport  Notice,  filed  by 
American  on  December  10,  1958,  is  sufficient 
to  authorize  service  to  the  Washington/ 
Baltimore  area  through  Friendship  Airport. 

2  In  Docket  No.  20153,  filed  August  27, 1968, 
Northwest  seeks  an  exemption  permitting  it 
to  operate  nonstop  flights  between  Chicago 
and  Baltimore,  pending  final  decision  on  its 
application  for  the  same  authority  by  cer¬ 
tificate  amendment  In  Docket  No.  20149. 
Northwest’s  present  certificate  for  route  3 
authorizes  it  to  operate  between  Chicago  and 
Washington,  but  requires  a  stop  at  either 
Cleveland  or  Detroit,  which  are  segment 
junction  points. 
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and  Trans-World  Airlines,  Inc.  (TWA)  ,* 
have  applied  for  authority  by  exemption 
to  provide  unrestricted  nonstop  service 
between  Chicago  and  the  Washington/ 
Baltimore  area  through  Friendship  In¬ 
ternational  Airport.  In  addition,  North¬ 
west  has  applied  for  an  exemption  per¬ 
mitting  it  to  serve  the  Washington/ 
Baltimore  area  through  Friendship  Air¬ 
port  on  flights  serving  segments  2  and 
9  of  its  route  3. 4 

In  support  of  their  applications,  both 
American  and  Northwest  assert  that  in¬ 
creasing  traffic  demands  and  the  present 
saturation  of  the  facilities  of  Washing¬ 
ton  National  Airport  require  that  they 
be  permitted  to  accommodate  additional 
Washington  area  traffic  through  Friend¬ 
ship  Airport,  in  the  interest  of  avoiding 
further  congestion  at  National.6  Each 
argues  that  of  the  two  alternative  Wash¬ 
ington  airports  to  National,  Dulles,  and 
Friendship,  Friendship  is  a  more  con¬ 
venient  alternative  outlet  than  Dulles 
for  many  Washington  metropolitan  area 
passengers,  and  that  the  present  demand 
for  service  at  Dulles  does  not  warrant 
the  addition  of  additional  schedules  at 
that  airport  at  this  time. 

In  addition,  American  argues  that 
both  of  its  nonstop  competitors  in  this 
market,  TWA  and  United,  are  free  to 
choose  between  each  of  the  three  area 
airports  in  providing  Chicago-Washing- 
ton  service;  that  there  is  no  longer  any 
justification  for  retention  of  condition 
(3)  of  American’s  certificate; 6  and  that 
American’s  inability  to  provide  service 
through  Friendship  is  not  in  the  public 
interest  and  is  an  undue  burden  upon 
the  carrier. 

Northwest  asserts  that  the  economic 
soundness  of  its  proposal  in  Docket  20153 
is  demonstrated  by  the  size  of  the  Balti- 
more-Chicago  market  (528  O&D  passen¬ 
gers  per  day  in  the  fourth  quarter  of 
1967),  as  contrasted  with  the  relatively 


•  8  In  Docket  No.  20200,  filed  September  6, 
1968,  TWA  seeks  unrestricted  Chicago-Balti- 
more  nonstop  authority  through  exemption 
from  condition  (6)  of  "its  certificate  for  route 
2,  which  requires,  inter  alia,  that  all  nonstop 
flights  conducted  by  TWA  between  Chicago 
and  Baltimore  must  originate  or  terminate 
at  Kansas  City,  or  a  point  west  thereof, 
pending  final  decision  on  its  application  for 
this  authority  by  certificate  amendment  in 
Docket  No.  19655. 

‘In  Docket  No.  20154,  filed  August  27, 
1968,  as  amended  on  August  28,  1968,  North¬ 
west  seeks  exemption  authority  permitting 
it  to  provide  service  between  Friendship  Air¬ 
port,  on  the  one  hand,  and  Cleveland,  Detroit, 
Milwaukee,  and  Minneapolis-St.  Paul,  on  the 
other.  It  presently  possesses  certificate  au¬ 
thority  between  Washington,  D.C.  (through 
Dulles  and  National)  and  each  of  these 
points. 

5  Northwest  also  urges  that  grant  of  the 
the  exemption  would  avoid  some  further 
congestion  at  Chicago’s  O’Hare  Airport,  since 
four  of  its  six  proposed  daily  flights  would 
serve  Chicago  through  Midway  Airport. 

‘Condition  (3)  was  placed  on  American’s 
certificate  for  route  25  in  the  Middle  Atlantic 
Area  Case,  9  CAB  131  (1948)  in  the  interest 
of  protecting  Capital  Airlines’  predecessor, 
Pennsylvania  Central  Airlines.  Capital  has 
since  been  absorbed  by  United  Air  Lines, 
United-Capital  Merger  Case,  33  CAB  307 
(1961). 


limited  volume  of  service  now  being  pro¬ 
vided,  and  that  its  proposed  service  in 
Docket  20154  between  Friendship  Air¬ 
port  and  Cleveland,  Detroit,  Milwaukee, 
and  Minneapolis-St.  Paul  is  needed  in 
view  of  existing  inadequate  service  in 
each  of  these  markets.  Northwest  con¬ 
tends  that,  under  these  circumstances, 
enforcement  of  the  Act  and  the  Board’s 
regulations  to  prevent  the  operation  of 
its  proposed  services  would  constitute  an 
undue  burden  on  Northwest  and  is  not 
in  the  public  interest. 

In  support  of  its  application  in  Docket 
20200,  TWA  asserts  that  no  need  for  re¬ 
tention  of  its  long-haul  restriction  still 
exists,  since  it  was  originally  imposed 
to  protect  Capital  which  has  since  been 
absorbed  by  United;  and  that  grant  of 
its  limited  request  would  permit  it  to 
achieve  cost  savings  and  added  flexibility 
without  adverse  impact  on  any  other 
carrier. 

Answers  supporting  and  opposing  the 
foregoing  requests  were  filed  by  a  num¬ 
ber  of  parties,7  and  replies  to  the  answers 
submitted  were  filed  by  Northwest  in 
Dockets  20153  and  20154,  and  by  Amer¬ 
ican  in  Docket  20084. 

Upon  consideration  of  the  pleadings 
and  all  of  the  relevant  facts,  we  have  de¬ 
cided  to  deny  each  of  the  applications 
before  us. 

None  of  the  applicants  have  demon¬ 
strated  a  need  for  additional  unrestricted 
nonstop  service  in  the  Chicago-Balti- 
more  (or  Chicago-Washington)  market 
sufficient  to  justify  resort  to  our  extraor¬ 
dinary  exemption  power.8 


7  American’s  application  in  Docket  20084 
is  opposed  by  Allegheny,  TWA,  and  United. 
The  Baltimore  and  Maryland  parties  support 
American’s  request. 

Northwest’s  application  in  Docket  20153 
is  opposed  by  Allegheny,  American,  TWA, 
and  United.  Its  request  in  Docket  20154  is 
opposed  by  Allegheny,  TWA  (in  part) ,  United, 
the  Metropolitan  Washington  Board  of  Trade, 
and  the  Virginia  Airports  Authority  et  al. 
The  Baltimore  and  Maryland  parties,  and  the 
Commission  support  the  application. 

TWA’s  application  in  Docket  20200  is  op¬ 
posed  by  American. 

8  We  also  disagree  with  American’s  sugges¬ 
tion  that  use  of  the  airport  notice  procedure 
may  be  an  appropriate  means  of  permitting 
it  to  institute  service  at  Friendship  Airport, 
notwithstanding  the  existence  of  condition 
(3)  of  its  certificate  barring  Chicago-Balti- 
more  nonstop  authority.  Airport  notices  are 
designed  to  permit  the  implementation  of 
authority  authorized  by  the  Board,  and  con¬ 
stitute  an  entirely  inappropriate  vehicle  for 
circumventing  restrictions  on  operating  au¬ 
thority  presently  in  force. 

We  are  cognizant  that,  in  Order  E-24132, 
Aug.  29,  1966,  the  Board  granted  approval 
of  an  airport  notice  filed  by  Eastern  Air 
Lines,  Inc.,  proposing  to  provide  its  Wash¬ 
ington,  D.C. -Bermuda  service  through 
Friendship  Airport  instead  of  National.  The 
Board  noted,  however,  that  Eastern  was  the 
only  U.S.  carrier  providing  Bermuda  service 
to  this  area;  that  Eastern  was  urged  by  the 
FAA  to  shift  some  of  its  service  out  of  Na¬ 
tional  because  of  congestion  at  that  airport; 
and  that  the  approval  of  service  to  Washing¬ 
ton  through  Friendship  is  temporary  in 
nature.  Because  of  the  special  circumstances 
involved  in  that  case,  we  do  not  view  it  as 
supporting  American’s  contention.  See  also, 
Order  E-25324,  June  20, 1967. 


With  respect  to  Northwest’s  applica¬ 
tion  in  Docket  20154  seeking  an  exemp¬ 
tion  permitting  it  to  serve  this  area 
through  Friendship  Airport  in  provid¬ 
ing  service  to  and  from  Cleveland,  De¬ 
troit,  Milwaukee,  and  Minneapolis-St. 
Paul,  we  are  not  persuaded  that  a  suffi¬ 
cient  showing  of  public  need  for  the  pro¬ 
posed  services,  or  undue  burden  on  the 
carrier,  has  been  made  to  warrant  grant 
of  the  requested  exemption.  In  addition, 
service  in  the  Baltimore -Milwaukee/ 
Minneapolis-St.  Paul  markets  is  pres¬ 
ently  at  issue  in  the  pending  Twin  Cities- 
Milwaukee  Long  Haul  Investigation, 
Docket  19097. 

We  have  concluded,  however,  that  sev¬ 
eral  factors  appear  to  warrant  institu¬ 
tion  of  an  investigation  into  the  need  for 
additional  unrestricted  nonstop  service 
in  the  Baltimore-Chicago  market.  At 
this  time,  United  is  the  only  carrier  hold¬ 
ing  unrestricted  nonstop  authority  in 
the  subject  market.  As  noted  earlier, 
TWA,  the  only  other  Baltimore-Chicago 
nonstop  carrier,  is  subject  to  a  long- 
haul  restriction  requiring  that  it  serve 
Kansas  City,  or  a  point  west  thereof,  on 
all  nonstop  flights  conducted  between 
Chicago  and  Baltimore.*  In  our  view,  the 
size  of  the  Baltimore-Chicago  market, 
which  amounted  to  135,310  passengers 
in  1967  (approximately  185  passengers 
per  day  in  each  direction),  is  sufficient 
to  justify  consideration  of  additional 
unrestricted  nonstop  authority  in  this 
market.  We  wish  to  emphasize,  however, 
that  it  is  our  desire  to  focus  attention 
upon  the  need  for  additional  service 
between  Baltimore  and  Chicago,  and,  to 
this  end,  we  will  not  entertain  applica¬ 
tions  for  authority  to  provide  service  be¬ 
tween  Chicago  and  Washington,  not¬ 
withstanding  that  the  particular  appli¬ 
cation  may  propose  to  serve  Washington 
through  Friendship  Airport.10 

Accordingly,  in  order  to  limit  the  scope 
of  the  proceeding,  and  thereby  to  avoid 
undue  complication  of  the  issues  and 
delay,  we  will  consolidate  only  those  ap¬ 
plications  which  seek  new  or  improved 
Chicago-Baltimore  authority. 

Accordingly,  it  is  ordered.  That; 

1.  The  applications  of  American  Air¬ 
lines,  Inc.,  in  Docket  20084,  Northwest 
Airlines,  Inc.,  in  Dockets  20153  and 
20154,  and  Trans  World  Airlines,  Inc., 
in  Docket  20200  be  and  they  hereby  are 
denied; 

2.  The  applications  of  Northwest 
Airlines,  Inc.,  in  Docket  20149  and  Trans- 
World  Airlines,  Inc.,  in  Docket  19655, 
to  the  extent  that  they  conform  to  the 
issues  as  delineated  above,  be  and  they 
hereby  are  set  for  consolidated  hearing 


•As  of  Jan.  1,  1969,  United  and  TWA  were 
offering  a  total  of  11  daily  schedules  in  each 
direction  between  Chicago  and  Baltimore, 
including  nine  eastbound  nonstop  flights, 
and  eight  nonstops  westbound. 

10  With  five  carriers  presently  providing 
Chicago-Washington  service  (American, 
Eastern,  Northwest,  TWA,  and  United) ,  we 
are  unable  to  perceive  any  need  for  consid¬ 
eration  of  additional  authority  in  this 
market. 
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in  a  proceeding  to  be  known  as  the  Chi- 
cago-Baltimore  Nonstop  Service  Inves¬ 
tigation,  Docket  21101 ; 

3.  Applications,  motions  to  consoli¬ 
date,  and  petitions  for  reconsideration 
of  this  order  shall  be  filed  no  later  than 
20  days  after  the  date  of  service  of  this 
order,  and  answers  to  such  pleadings 
shall  be  filed  not  later  than  10  days 
thereafter;  and 

4.  This  proceeding  shall  be  set  down 
for  hearing  before  an  examiner  of  the 
Board  at  a  time  and  place  hereafter 
designated. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

[F.R.  Doc.  69-7416;  Filed,  June  23,  1969; 
8:48  a.m  ] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Dockets  Nos.  18385, 18386;  FCC  69R-273] 

HARRY  D.  AND  ROBERT  E.  STEPHEN¬ 
SON  AND  CHINA  GROVE  BROAD¬ 
CASTING  CO. 

Memorandum  Opinion  and  Order 
Modifying  and  Enlarging  Issues 

In  re  applications  of  Harry  D.  Ste¬ 
phenson  and  Robert  E.  Stephenson, 
Lexington,  N.C.,  Docket  No.  18385,  File 
No.  BP-17021;  China  Grove  Broadcasting 
Co.,  China  Grove.  N.C.,  Docket  No.  18386, 
File  No.  BP-17686;  for  construction 
permits. 

1.  This  proceeding  involves  the  mutu¬ 
ally  exclusive  applications  of  Harry  D. 
Stephenson  and  Robert  E.  Stephenson 
(Stephensons)  and  China  Grove  Broad¬ 
casting  Co.  (China  Grove)  for  authori¬ 
zations  to  construct  new  standard  broad¬ 
cast  stations  at  Lexington  and  China 
Grove,  N.C.,  respectively.  It  was  desig¬ 
nated  for  hearing  by  memorandum  opin¬ 
ion  and  order,  15  FCC  2d  335,  14  RR  2d 
945,  released  December  5,  1968,  on  vari¬ 
ous  issues,  including  a  §  1.65  issue  as  to 
both  applicants  and  a  limited  financial 
issue  to  determine  the  manner  in  which 
the  Stephensons  will  obtain  additional 
funds  to  construct  and  operate  their 
proposed  station.  Presently  before  the 
Review  Board  is  a  petition  to  delete/ 
modify  and  enlarge  issues,  filed  Decem¬ 
ber  26,  1968,  by  China  Grove.1  The  peti- 


1  Related  pleadings  before  the  Review 
Board  are:  (a)  Comments,  filed  Feb.  7,  1969, 
by  the  Broadcast  Bureau;  (b)  opposition, 
filed  Feb.  24,  1969,  by  the  Stephensons;  (c) 
reply,  filed  Mar.  17,  1969,  by  China  Grove; 
and  (d)  petition  for  leave  to  accept  late  reply, 
filed  Mar.  17,  1969,  by  the  Stephensons.  In 
item  (d),  noted  above.  Stephensons’  counsel 
indicate  that  they  had  volunteered  to  file 
China  Grove’s  reply  pleading  on  Mar.  12, 
1969,  after  service  of  said  pleading  on  them 
by  China  Grove,  but  that,  through  inadvert¬ 
ence,  the  reply  was  not  filed  until  Mar.  17, 
1969.  Since  "good  cause”  has  been  shown 
for  the  delay  in  the  filing  of  China  Grove’s 
reply,  the  pleading  will  be  accepted  by  the 
Board  for  consideration  herein. 


tion  requests  the  Review  Board  to  delete 
the  §  1.65  issue  insofar  as  it  relates  to 
China  Grove  and  to  enlarge  the  issues 
against  the  Stephensons  by  the  inclu¬ 
sion  of  inquiries  into  compliance  with 
§§  1.526  and  1.580(f)  (10)  of  the  rules, 
cost  of  construction,  and  various  mat¬ 
ters  relating  to  the  Stephensons’  tech¬ 
nical  proposal.  Also  before  the  Review 
Board  is  a  further  petition  to  enlarge 
issues,  filed  March  17,  1969,  by  China 
Grove,2  requesting  the  addition  of  the 
following  issue  to  this  proceeding: 

To  determine  with  respect  to  Harry  D. 
Stephenson  and  Robert  E.  Stephenson,  the 
circumstances  surrounding  the  information 
originally  supplied  the  Commission  as  to  the 
size,  location  and  cost  of  the  proposed  trans¬ 
mitter-studio  site  and  whether  in  light 
thereof,  the  Stephensons  failed  to  reveal 
or  otherwise  attempted  to  conceal  facts  perti¬ 
nent  to  their  application.* 

Deletion  of  §  1.65  issue.  2.  The  peti¬ 
tioner  contends  that  the  specification  of 
a  §  1.65  issue  as  to  its  application  was 
based  on  a  mistake  of  fact.  It  notes  that 
the  issue  was  designated  against  it  for 
its  apparent  failure  to  disclose  in  its  ap¬ 
plication  that  Ray  A.  Childers,  then  a 
principal  of  China  Grove,  was  also  a 
principal  in  a  pending  application  for 
Eden,  N.C.  (BP-17493).  However,  China 
Grove  requests  the  Review  Board  to  take 
official  notice  of  the  fact  that  its  applica¬ 
tion,  as  originally  filed,  made  reference 
to  Mr.  Childers’  interest  in  an  application 
for  Spray,  N.C.  (BP-17493) ;  that,  sub¬ 
sequent  to  the  filing  of  the  Spray  appli¬ 
cation,  Spray  and  two  other  communities 
were  consolidated  into  the  city  of  Eden, 
N.C.;  that,  on  November  2,  1967.  the 
Spray  application  was  amended  to  spec¬ 
ify  Eden,  N.C.,  as  the  proposed  station’s 
location;  and  that  the  Spray-Eden  ap¬ 
plication  retained  the  same  file  number. 
On  this  basis,  the  petitioner  concludes 
that  the  Commission  was  under  the  mis¬ 
apprehension  that  the  Spray  application 
was  different  from  the  Eden  application 
when,  in  fact,  they  were  identical.  The 
Broadcast  Bureau,  in  its  comments,  sup¬ 
ports  China  Grove’s  factual  allegations 
and  petitioner’s  request  for  deletion  of 
the  §  1.65  issue.4  The  circumstances  set 
forth  by  the  petitioner  reveal  that  the 
Commission  was  indeed  under  a  misap¬ 
prehension  concerning  the  identity  of 
the  Spray  and  Eden  applications  and 
that  the  §  1.65  issue  was  specified  on 
the  basis  of  factual  error.  Such  circum¬ 
stance  warrant  departure  from  our  usual 
practice  of  refusing  to  delete  issues  on 


2  Related  pleadings  before  the  Board  are ; 
(a)  Opposition,  filed  Apr.  1,  1969,  by  the 
Stephensons;  (b)  comments,  filed  Apr.  4, 
1969,  by  the  Broadcast  Bureau;  and  (c)  reply, 
filed  Apr.  23,  1969,  by  China  Grove. 

3  In  its  Mar.  17,  1969,  petition,  China  Grove 
also  requested  a  zoning  issue;  however,  it 
withdrew  its  request  in  its  reply  pleading, 
filed  Apr.  23,  1969. 

‘In  the  final  paragraph  of  its  comments, 
the  Broadcast  Bureau  states  that  it  “*  *  * 
oppose  the  deletion  of  the  section  1.65  issue 
as  it  relates  to  China  Grove  Broadcast¬ 
ing  *  *  A  reading  of  the  pleading,  taken 
as  a  whole,  makes  it  clear  that  the  Bureau 
supports  the  deletion  of  the  section  1.65 
issue  as  to  China  Grove  and  that  the  con¬ 
trary  language  in  its  final  paragraph  is  the 
result  of  an  error. 


the  basis  of  post- designation  pleadings 
or  amendments.  Therefore,  the  Board 
will  modify  existing  Issue  5  in  this  pro¬ 
ceeding,  as  requested,  in  order  to  delete 
the  §  1.65  inquiry  directed  against  China 
Grove.  See  Salter  Broadcasting  Co.,  8 
FCC  2d  212, 10  RR  2d  14  ( 1967 ) . 

Sections  1.526  and  1.580(f)  (10)  issue. 

3.  China  Grove  asserts  that  a  review  of 
the  public  notice  which  the  Stephensons 
published  concerning  the  filing  of  their 
Lexington  application  reveals  the  ab¬ 
sence  of  any  identification  of  the  location 
of  a  public  inspection  file.  It  is  petition¬ 
er's  position  that  this  failure  not  only 
illustrates  the  fact  of  the  Stephensons’ 
noncompliance  with  the  publication  re¬ 
quirements  of  §  1.580(f)  (10)  of  the 
rules,  but  also  raises  a  question  as  to 
whether  the  Stephensons  have  ever 
maintained  a  local  public  file,  pursuant 
to  the  provisions  of  §  1.526,  since  the 
tender  of  their  application  to  the  Com¬ 
mission.  On  this  basis,  the  petitioner  re¬ 
quests  an  issue  to  determine  whether  the 
Stephensons  have  complied  with  the  re¬ 
quirements  of  these  rules.  The  Broad¬ 
cast  Bureau,  in  commenting  on  this  re¬ 
quest,  notes  the  following  facts:  (1)  The 
Stephensons’  application  was  originally 
tendered  for  filing  on  April  12,  1965;  (2) 
a  notice  of  publication,  pursuant  to 
§  1.580,  was  submitted  on  April  12,  1965; 
(3)  the  notice  did  not  disclose  the  exist¬ 
ence  or  the  location  of  a  local  public 
inspection  file;  (4)  on  September  15, 
1965,  the  Commission  returned  the 
Stephensons’  application  as  unaccept¬ 
able  for  filing  for  its  failure  to  support 
a  requested  §  1.569  waiver;  (5)  the  ap¬ 
plication  was  retendered  for  filing  on 
November  22,  1965;  and  (6)  no  other 
notice  of  publication  concerning  the  fil¬ 
ing  of  the  Lexington  application  could 
be  found  in  the  application  or  associated 
papers.  The  Bureau  also  points  out  that 
the  requirement  to  maintain  a  local  pub¬ 
lic  file,  by  the  terms  of  §  1.526,  is  not  ap¬ 
plicable  to  applications  tendered  for  fil¬ 
ing  on  or  before  May  13,  1965,  or  to  ap¬ 
plications  tendered  for  filing  after  that 
date  which  contain  major  amendments 
to  applications  tendered  on  or  before 
May  13,  1965.  Although  the  Bureau  notes 
that  the  retendered  Stephensons’  appli¬ 
cation  was  not  an  amendment  of  the  first 
application  and  that,  therefore,  it  ap¬ 
pears  that  the  Stephensons  have  violated 
the  provisions  of  both  §§  1.526  and  1.580 
(f)(10>,  it  concedes  that  the  exceptions 
to  §  1.526,  noted  above,  are  possibly  am¬ 
biguous  and  that  the  noncompliance  ap¬ 
pears  to  have  been  unintentional  and  not 
to  have  prejudiced  any  person.  Ulti¬ 
mately,  the  Bureau  recommends  denial 
of  petitioner’s  request  if  the  Stephensons, 
in  their  responsive  pleading,  demonstrate 
such  an  unintentional  omission  and  a 
present  willingness  to  comply  with  the 
requirements  of  the  rules  in  question. 

4.  In  their  opposition  to  China  Grove’s 
request,  the  Stephensons  deny  any  con¬ 
scious  attempt  to  keep  the  existence  of 
a  local  public  file  a  secret  and  attribute 
their  noncompliance  to  confusion  stem¬ 
ming  from  the  belief  that  republication 
of  the  retendered  application  was  unnec¬ 
essary.  They  also  point  out  that  the 
public  notice  of  designation  for  hearing, 
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published  by  them  on  January  16,  17, 

23,  and  24,  1969,  did  set  forth  existence 
and  location  of  a  local  public  inspection 
file,  and  they  argue  that,  therefore,  they 
have  complied  with  Commission  require¬ 
ments.  China  Grove,  in  its  reply,  dis¬ 
agrees  with  the  Bureau  that  either  the 
intent  of  the  applicant  or  the  existence 
of  prejudice  is  a  relevant  consideration 
in  this  situation;  in  any  event,  the  peti¬ 
tioner  alleges  that  both  it  and  the  public 
have  been  prejudiced  by  the  Stephensons’ 
noncompliance.  Finally,  China  Grove 
notes  that  the  Stephensons’  respon¬ 
sive  pleading  fails  to  support  its  allega¬ 
tions  of  intention  with  an  appropriate 
affidavit  of  a  person  with  knowledge  of 
the  facts. 

5.  The  Review  Board  agrees  with  the 
Broadcast  Bureau  that,  given  the  possible 
ambiguity  of  the  note  to  §  1.526(a)  (1) 
and  given  the  Stephensons’  establish¬ 
ment  of  a  local  public  file  and  publication 
of  a  notice  of  the  file’s  location,  the 
applicant’s  original  failure  to  comply 
with  the  requirements  of  §§  1.526  and 
1.580(f)  (10)  can  be  considered  to  be  the 
result  of  unintentional  and  excusable 
error  which,  contrary  to  China  Grove’s 
bare  allegations,  has  not  been  shown  to 
have  prejudiced  the  parties  or  the  public. 
Even  though  China  Grove  correctly 
points  out  that  the  Stephensons  have  not 
provided  the  proper  documentation  of 
their  contention  of  unintentional  omis¬ 
sion,  we  do  not  find  that  such  a  defect 
is  fatal  to  our  conclusion  to  deny  the 
request  in  these  circumstances.  The 
chronology  of  events  in  this  proceeding, 
the  language  of  the  note  to  §  1.526(a)  (1) 
and  the  Stephensons’  voluntary  compli¬ 
ance  with  the  requirements  of  both 
§  1.526  and  §  1.580(f)  (10)  are  adequate 
support  for  the  conclusion  that  the 
original  noncompliance  was  due  to 
unintentional  omission.  Since  the 
Stephensons  have  admitted  their  earlier 
failure  to  comply  with  the  requirements 
of  these  rules,  which  admission  is  readily 
accepted  by  the  petitioner,  and  since  we 
can  accept  the  allegations  concerning  the 
nature  of  said  noncompliance,  we  can  see 
no  value  in  adding  the  requested  issue  or 
an  issue  inquiring  into  the  effects  of  non- 
compliance  where,  as  here,  we  fail  to  see 
how  any  decisional  significance  can  at¬ 
tach  to  the  matter  in  terms  of  the 
Stephensons’  requisite  or  comparative 
qualifications.  We  must  point  out,  how¬ 
ever,  that  our  action  here  is  prompted  by 
the  factual  considerations  noted  above 
and  should  not  be  interpreted  to  mean 
that  we  will  condone  the  failure  of 
parties  to  support  factual  allegations 
with  appropriate  documentation  in  the 
context  of  other  proceedings. 

Issues  relating  to  technical  proposal. 

6.  Petitioner  requests  the  addition  of  the 
following  issues  to  this  proceeding  which 
relate  to  the  Stephensons’  technical 
proposal: 

(a)  The  exact  location  and  boundaries 
of  the  proposed  transmitter  site  and 
antenna  system. 

(b)  The  exact  size  of  the  antenna 
ground  system  which  the  applicant  pro¬ 
poses  and  which  the  property  will  allow. 

(c)  The  exact  nature  of  irregularity] 
terrain  features  on  or  within  the  im¬ 


mediate  vicinity  of  the  proposed  trans¬ 
mitter  site. 

(d)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a),  (b),  and  (c) 
above,  and  in  view  of  the  short  spacing 
between  towers  proposed,  the  pro¬ 
posed  antenna  system  will  meet  mini¬ 
mum  RMS  and  can  be  adjusted  and 
maintained. 

In  support  of  these  requested  issues, 
China  Grove  submits  the  verified  state¬ 
ment  of  its  consulting  engineer  who  notes 
the  following  alleged  deficiencies  in  the 
Stephensons’  engineering  proposal:  (1) 
The  plat  of  the  Stephensons’  proposed 
transmitter  site  on  the  topographic  map 
does  not  agree  with  the  geographic  co¬ 
ordinates,  a  difference  of  approximately 
0.25  mile;  (2)  the  sketch  of  the  antenna 
ground  system  does  not  show  reference 
to  roads  or  other  markings  which  would 
delineate  the  site;  and  (3)  the  ground 
elevation  of  the  proposed  towers  does  not 
agree  with  either  of  the  sites  shown  by 
the  application.  Petitioner  claims  that 
the  inaccuracy  in  the  location  of  the  site 
raises  numerous  questions  as  to  where 
the  actual  site  is  located,  what  the  ter¬ 
rain  features  are  at  the  actual  site, 
whether  there  is  an  FAA  clearance  prob¬ 
lem  because  of  a  higher  ground  elevation, 
whether  the  proposed  contours  are  af¬ 
fected,  and  whether  the  varying  eleva¬ 
tions  at  the  site,  the  limited  ground 
system  and  the  short-spaced  towers  60° 
will  affect  the  tunability  of  the  direc¬ 
tional  antenna  system,  i.e.,  whether  the 
array  can  be  adjusted  and  maintained  as 
proposed,  and  will  permit  the  array  to 
meet  minimum  antenna  efficiency  of  175 
mv/m  (RMS) . 

7.  The  Broadcast  Bureau  supports  the 
request  for  a  site  location  issue  on  the 
theory  that  site  location  is  critical  to  a 
determination  of  contours  under  the 
areas  and  populations  issue  and  to  the 
question  of  FAA  clearance.  The  Bureau 
also  is  of  the  opinion  that  the  petitioner 
has  raised  significant  questions  as  to  the 
suitability  of  the  Stephensons’  site 
which  would  warrant  an  appropriate  is¬ 
sue  unless  the  Stephensons  satisfactorily 
respond  to  the  points  made  by  China 
Grove’s  consulting  engineer.  In  opposi¬ 
tion  to  the  petitioner’s  request,  the 
Stephensons  admit  that  the  proposed 
site  has  been  incorrectly  identified  but 
state  that  it  was  through  an  “honest 
mistake”  and  that  a  corrective  amend¬ 
ment  is  being  concurrently  filed  which 
indicates  the  actual  transmitter  site 
proposed  by  them.  The  Stephensons  also 
attach  affidavits  of  their  consulting  en¬ 
gineer  who  asserts  that  the  proposed 
change  in  site  does  not  result  in  any 
interference  problems  and  does  not  sig¬ 
nificantly  alter  any  contour  locations, 
service  areas  or  population  data.  The 
Stephensons  contend  further,  through 
their  consulting  engineer,  that  the  10- 
foot  difference  in  elevation  between 
towers  is  considered  to  be  negligible ;  that 
the  ground  system  would  cover  90  per¬ 
cent  of  the  area  that  would  normally  be 
used  with  the  type  of  array  proposed 
here  and  will  not  affect  the  operation  or 
efficiency  of  the  antenna  system;  and 
that  the  proposed  antenna  system  will 


not  cause  any  problems  in  adjustment 
allowing  a  RMS  well  above  the  minimum 
efficiency  of  175  mv/m.  In  reply  to  the 
responsive  pleadings,  China  Grove’s  en¬ 
gineer  contends  that  the  Stephensons’ 
property  will  allow  for  only  78.5  percent 
of  the  area  of  a  normal  0.25  wave  length 
ground  system  and  that  there  still  exists 
a  substantial  question  as  to  whether  the 
proposed  antenna  system  will  meet  the 
minimum  RMS  value  based  upon  the  less 
than  normal  ground  system,  the  use  of 
less  than  0.25  wave  length  towers  and 
the  short-spacing  between  the  towers. 

8.  The  Stephensons’  amendment  of 
February  24,  1969,  noted  above,  which 
was  accepted  by  the  Hearing  Examiner 
by  memorandum  opinion  and  order,  FCC 
69M-331,  released  March  18,  1969,  ef¬ 
fectively  moots  those  questions  which 
have  been  raised  by  China  Grove  con¬ 
cerning  the  Stephensons’  site  location.  In 
addition,  we  do  not  believe  that  peti¬ 
tioner  has  adequately  supported  its  con¬ 
tentions  concerning  the  suitability  of  the 
site  and  whether  the  proposed  antenna 
system  will  meet  minimum  antenna  ef¬ 
ficiency  and  can  be  adjusted  and  main¬ 
tained  as  proposed.  Petitioner  has  not 
satisfactorily  responded  to  the  major 
points  raised  by  Stephensons’  engineer 
that:  (1)  The  shortened  radials  will  not 
affect  the  operation  or  efficiency  of  the 
directional  array;  (2)  the  area  enclosed 
by  the  proposed  ground  system  is  90  per¬ 
cent  of  the  area  that  would  normally 
be  used  with  this  type  of  antenna  sys¬ 
tem;  (3)  a  10-foot  variation  in  terrain 
elevation  between  the  towers  is  neglig¬ 
ible;  and  (4)  the  antenna  system  will 
allow  a  calculated  RMS  of  186  mv/m, 
well  above  the  minimum  efficiency  of 
175  mv/m.  It  should  be  noted  that  even 
a  reduction  of  as  much  as  10  mv/m  in 
expected  RMS  as  a  result  of  the 
shortened  ground  system,  as  the  peti¬ 
tioner  urges,  would  still  result  in  the 
Stephensons’  proposal  meeting  minimum 
RMS.  Without  further  substantiation  of 
the  petitioner’s  claims  in  this  regard, 
therefore,  we  are  not  persuaded  that  the 
remaining  issues  relating  to  the  Ste¬ 
phensons’  technical  proposal  should  be 
added  to  this  proceeding. 

Lack  of  candor  issue.  9.  In  support  of 
of  its  request  for  an  issue  to  determine 
whether  the  Stephensons  attempted  to 
conceal  information  from  the  Commis¬ 
sion  concerning  the  size,  location  and 
cost  of  their  proposed  transmitter  site, 
China  Grove  first  notes  that  the 
Stephensons’  original  application  listed 
$12,000  for  the  acquisition  of  land,  while 
their  amendment  of  February  24,  1969, 
states  that  land  is  “on  hand”  and  al¬ 
locates  $5,000  towards  the  remodeling 
of  a  building.  Petitioner  asserts  that,  in 
investigating  this  apparent  discrepancy 
and  in  searching  the  land  records  in 
Lexington,  N.C.,  its  co-counsel  dis¬ 
covered  a  lease  agreement,  dated 
March  31,  1965,  and  a  deed  of  trust, 
dated  March  31,  1966,  both  involving  the 
Stephensons.  China  Grove  contends  that 
it  appears  certain  that  the  3  acres  which 
are  the  subject  of  the  lease  agreement 
and  the  deed  of  trust  is  the  property 
intended  by  the  Stephensons  to  be  used 
as  their  proposed  transmitter  site  since: 
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(1)  Petitioner's  engineer  has  found  that 
the  3  acres  correspond  exactly  to  the 
eastern  two-thirds  of  the  amended  plat  of 
the  Stephensons’  proposal;  and  (2)  an 
option  to  purchase  the  land  involved  in 
the  lease  agreement  is  identical  in 
amount  ($12,000)  to  the  estimated  cost 
of  land  acquisition  in  the  Stephensons’ 
original  application.  In  view  of  these 
facts  and  the  contention  of  its  engineer 
that  the  3  acres  are  totally  insufficient 
to  contain  an  adequate  ground  system, 
China  Grove  argues  that  the  Stephen¬ 
sons  must  have  been  aware  that  the  land 
was  inadequate  and  that  their  estimate 
of  $12,000  to  acquire  sufficient  land  for 
the  proposal  was  unrealistic.  Thus,  the 
petitioner  contends  that  the  “above 
noted  facts  provide  at  least  an  explana¬ 
tion  for  the  failure  of  tthe  Stephensons’ 
original  application]  to  contain  the 
precise  boundaries  of  the  transmitter 
site”. 

10.  In  their  opposition  to  this  request, 
the  Stephensons,  through  the  attached 
affidavit  of  Robert  E.  Stephenson,  con¬ 
firm  that  the  land  which  is  the  subject  of 
the  lease  agreement  and  the  deed  of 
trust  is  the  land  which  they  intend  to 
use  as  their  transmitter  site.  They  reit¬ 
erate  their  contention  that  the  error  as 
to  site  location  in  the  original  applica¬ 
tion  was  innocent,  and  they  state  that 
the  actual  transmitter  site  which  they 
intended  to  use  from  the  time  of  the 
filing  of  their  original  application  is  the 
same  site  which  is  specified  in  their 
amendment  of  February,  1969.  In  addi¬ 
tion,  the  Stephensons  point  out  that,  at 
the  time  they  obtained  the  lease  and  the 
option  to  purchase  the  3  acres,  they 
were  advised  that  the  ground  system 
could  be  adequately  provided  for  either 
by  acquiring  an  easement  on  adjoining 
property  to  bury  certain  of  the  radials 
of  the  system,  or  by  adding  extra  copper 
ground  screens  at  the  tower  bases  and 
additional  stub  radials  and  that,  there¬ 
fore,  the  3  acres  were  sufficient  to  con¬ 
tain  an  adequate  ground  system.  Finally, 
the  Stephensons  reveal  that  they  ob¬ 
tained  a  $4,500  option  on  January  20, 
1969,  for  an  additional  1*4  acres  of 
land  contiguous  to  the  original  3  acres 
in  order  to  make  certain  that  sufficient 
land  is  available.  The  Broadcast  Bureau 
also  opposes  the  petitioner’s  request  and 
contends  that  China  Grove  has  failed 
to  allege  facts  which  would  establish  that 
the  Stephensons  failed  to  reveal  or 
sought  to  conceal  information  regarding 
the  location  or  size  of  their  site.  The 
Bureau  also  notes  that  China  Grove  al¬ 
leges  that  the  land  owned  by  the 
Stephensons  comprises  only  two-thirds 
of  the  land  Indicated  by  their  amended 
plat  whereas  the  Stephensons’  opposition 
indicates  they  have  an  option  to  pur¬ 
chase  an  additional  1*4  acres. 

11.  In  reply,  China  Grove  points  to 
the  Stephensons’  admission  that  it  was 
their  intention  to  either  acquire  ease¬ 
ments  on  adjoining  property  or  add 
copper  ground  screens  and  stub  radials; 
the  petitioner  notes  that  these  facts 
were  not  contained  in  the  engineering 
exhibits  submitted  with  the  Stephen¬ 
sons’  application.  Petitioner  argues  that 


the  $12,000  land  acquisition  estimate 
was  known  by  the  Stephensons  to  be 
unrealistic  since  they  were  aware  that 
additional  land  purchases,  easements  or 
equipment  would  be  necessary.  China 
Grove  notes  that  the  February  1969, 
amendment  shows  land  “on  hand”,  with 
1*4  acres  merely  on  option;  that,  ac¬ 
cording  to  the  deed  of  trust,  the  eastern 
boundary  of  the  site  corresponds  to  the 
middle  of  Raleigh  Road  which  means 
that  the  Stephensons  cannot  use  the 
full  3  acres  for  their  ground  system; 
and  that  neither  the  Stephensons’  orig¬ 
inal  application  nor  their  amendment 
describes  the  eastern  boundary  of  the 
site  with  respect  to  Raleigh  Road.  Fi¬ 
nally.  China  Grove  notes  that  an  aerial 
photograph,  attached  to  the  Stephen¬ 
sons’  opposition,  shows  at  least  two 
buildings  within  the  confines  of  the  pro¬ 
posed  transmitter  site  and  that  the  deed 
of  trust  also  refers  to  a  “building”,  but 
that  the  plat  of  the  proposed  site,  as 
originally  filed  or  as  amended,  fails  to 
indicate  the  presence  of  obstructions 
which,  petitioner  contends,  would  fur¬ 
ther  restrict  the  employment  of  the 
ground  system. 

12.  The  Review  Board  is  of  the  opinion 
that  the  requested  issue  should  be  added 
to  this  proceeding.  A  serious  question  of 
whether  the  Stephensons  have  been 
lacking  in  candor  concerning  the  cost 
of  their  proposed  transmitter  site  is 
raised  by  a  key  discrepancy  in  their 
February  24,  1969,  amendment.  That 
amendment  indicates  that  the  land  for 
the  transmitter  site  is  “on  hand”,  and 
the  revised  plat  of  the  site  in  the  same 
amendment  indicates  that  it  consists  of 
approximately  4*4  acres.  However,  the 
Stephensons  admit  in  their  opposition 
to  the  further  petition  to  enlarge  issues 
that  they  actually  have  purchased  3 
acres,  which  represents  the  land  orig¬ 
inally  option  for  $12,000  and  noted  in 
their  original  application.  It  is  apparent, 
therefore,  that  1*4  acres  of  the  proposed 
4*4  acre  site  were  not  on  hand  at  the 
time  of  the  February  1969,  amendment. 
It  is  revealed  for  the  first  time  in  their 
opposition  to  the  further  petition  to  en¬ 
large  issues,  filed  April  1,  1969,  that  the 
Stephensons  obtained  an  option  on  the 
additional  l*/2  acres  on  January  20,  1969. 
No  mention  is  made  of  this  new  option 
in  the  February  24th  amendment.  More¬ 
over,  the  failure  of  the  Stephensons  to 
fully  inform  the  Commission  of  the  cost 
of  their  proposed  transmitter  site  ex¬ 
tends  back  to  the  time  of  the  filing  of 
their  original  application.  In  his  affidavit 
attached  to  the  Stephensons’  opposition, 
Robert  E.  Stephenson  states  that  the 
site  specified  in  the  February  24th 
amendment  is  the  actual  site  which  he 
and  his  brother  intended  to  use  at  the 
time  of  the  filing  of  the  original  appli¬ 
cation  on  November  22,  1965.  Yet,  in 
their  original  application,  the  Stephen¬ 
sons  allocated  only  $12,000  for  the  ac¬ 
quisition  of  land,  which  represented 
the  option  price  on  the  3  acres  subse¬ 
quently  purchased  and  which  sum  was 
obviously  inadequate  for  the  purchase 
of  the  entire  4*4  acres  indicated  in  the 
February  24,  1969,  amendment  and,  by 


their  own  admission,  the  site  that  the 
Stephensons  intended  to  specify  in  their 
original  application.  In  view  of  the  fore¬ 
going,  an  issue  will  be  added  to  this 
proceeding  to  determine  whether  the 
Stephensons  have  been  lacking  in  candor 
in  regard  to  their  apparent  failure  to 
disclose  information  in  their  application 
concerning  the  cost  of  land  acquisition 
for  their  proposed  transmitter  site. 

Cost  of  construction  issue.  13.  In  its 
initial  petition  to  the  Review  Board, 
China  Grove  also  requests  an  enlarge¬ 
ment  of  the  limited  financial  issue 
presently  specified  against  the  Stephen¬ 
sons  in  order  to  determine  whether  the 
cost  of  construction  of  the  proposed 
station,  as  estimated  in  the  Stephen¬ 
sons’  application,  is  realistic.  In  support 
of  this  request,  China  Grove  submits  the 
affidavit  of  its  consulting  engineer  who 
asserts  that  the  Stephensons  will  require 
an  additional  $10,000  in  order  to  con¬ 
struct  the  proposed  station.  More  spe¬ 
cifically,  petitioner’s  engineer  is  of  the 
opinion  that  the  estimate  for  technical 
equipment  (transmitter,  antenna  sys¬ 
tem  and  monitors)  is  currently  under¬ 
stated  by  about  $5,000 ;  *  that  the 
required  proof  of  performance  of  the 
directional  antenna  system  will  result 
in  an  additional  expense  of  $2,100;  and 
that  the  clearing  and  leveling  (if  neces¬ 
sary)  of  the  proposed  transmitter  site 
will  require  an  additional  $2,000.  Con¬ 
sidering  these  factors  plus  other  mis¬ 
cellaneous  expenses,'  the  petitioner 
contends  that  the  Stephensons  who  orig¬ 
inally  estimated  total  construction  costs 
of  $35,212,  will  need  an  additional 
$10,000,  excluding  such  items  as  wiring, 
furniture,  fixtures,  and  records,  in  order 
to  construct  their  proposed  station. 

14.  The  Broadcast  Bureau,  in  its  com¬ 
ments,  states  that  China  Grove’s  allega¬ 
tions  are  sufficient  to  warrant  the  re¬ 
quested  enlargement  of  the  financial 
issue  unless  satisfactorily  rebutted  by 
the  Stephensons.  In  their  opposition  to 
the  petitioner’s  request,  the  Stephensons 
contend  that  the  request  is  premature  in 
view  of  their  subsequent  tendering  of  a 
petition  for  leave  to  amend  their  appli¬ 
cation  with  the  Hearing  Examiner.  The 
amendment,  which  modifies  the  Ste¬ 
phenson’s  financial  proposal,  reflects  a 
new  estimate  of  $30,300  for  technical 


*  China  Grove’s  engineer  offers  the  follow¬ 
ing  comparison  between  his  projection  and 
the  estimate  for  technical  equipment  con¬ 
tained  in  the  Stephensons’  application: 


Stephensons’ 

proposal 


Transmitter . .  $5, 295. 00 

Antenna  System .  10, 867. 00 

Frequency  and  Modu¬ 
lation  Monitors .  1,550.00 

Studio  Technical 

Equipment .  3, 000. 00 

Total .  20,712.00 


China 

Grove's 

projection 

$5,795.00 

14,382.00 

1,745.00 

3,795.00 


25,717.00 


•  Other  miscellaneous  expenses  are  esti¬ 
mated  at  $610  and  include  such  items  as  out- 
of-pocket  expenses  for  conducting  the  proof 
of  performance,  reproduction  of  maps,  filing 
fee,  etc. 
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equipment,  a  $5,000  estimate  for  acquir¬ 
ing,  remodeling  or  constructing  build¬ 
ings,  an  estimate  of  $5,000  for  preair  ex¬ 
penses  and  a  projection  of  $70,000  for 
first-year  operating  expenses.  The 
amendment  also  includes  substantiation 
of  a  proposed  bank  loan  of  $100,000  with 
appropriate  endorsements  and  a  letter 
of  credit  from  a  proposed  equipment 
supplier  in  the  total  amount  of  $30,300. 
The  Stephensons  contend  that  these 
commitments  resolve  any  question  con¬ 
cerning  their  financial  ability  to  con¬ 
struct  and  operate  the  proposed  facility. 
Petitioner,  in  its  reply,  disputes  the  con¬ 
tentions  that  the  request  for  an  expand¬ 
ed  financial  issue  is  premature  and  that 
the  financial  amendment  resolves  the 
question  of  the  Stephensons’  financial 
qualifications.  Even  accepting  the  Ste¬ 
phensons’  revised  estimates  for  the  pur¬ 
pose  of  argument,  China  Grove  points 
out  that  approximately  $97,000  of  the 
$100,000  in  available  funds  will  be  re¬ 
quired  to  cover  the  equipment  down  pay¬ 
ment  and  first-year  payments  on  prin¬ 
cipal  and  interest,  the  cost  of  remodel¬ 
ing  or  constructing  a  building,  preair 
expenses  and  first-year  operating  costs. 
In  addition,  the  petitioner  notes  that  a 
question  still  exists  as  to  whether  the 
Stephensons’  proposed  transmitter  site 
is  large  enough  to  contain  an  adequate 
ground  system.  Finally,  China  Grove 
questions  whether  the  new  estimate  of 
$5,000  for  other  preair  expenses  is  suffi¬ 
cient  to  cover  the  costs  estimated  by  its 
consulting  engineer  as  necessary,  as  well 
as  the  costs  of  such  items  as  freight,  fur¬ 
niture,  fixtures,  etc. 

15.  By  memorandum  opinion  and  or¬ 
der,  FCC  69M-331,  released  March  18, 
1969,  the  Hearing  Examiner  granted  the 
Stephensons’  petition  for  leave  to  amend 
their  financial  proposal.  The  amend¬ 
ment,  which  contains  a  revised  estimate 
of  $30,300  for  technical  equipment  and 
a  total  construction  cost  estimate  of 
$40,300,  effectively  moots  China  Grove’s 
objections  to  the  Stephensons’  original 
projections  for  technical  equipment. 
Since  we  have  already  declined  to  in¬ 
clude  an  inquiry  in  this  proceeding  con¬ 
cerning  the  suitability  of  the  Stephen¬ 
sons’  transmitter  site,  we  must  also  re¬ 
ject  petitioner’s  attempt  to  supplement 
its  showing  in  support  of  an  expanded 
financial  issue  on  speculative  assertions 
regarding  the  suitability  of  the  proposed 
site.  Nevertheless,  we  are  of  the  opinion 
that  an  inquiry  into  the  basis  of  the 
Stephensons’  estimates  for  construction 
costs  is  warranted.  Petitioner’s  assertion 
that  the  Stephensons’  estimate  of  $5,000 
for  preair  expenses  is  insufficient  to  cover 
the  costs  estimated  by  its  consulting  en¬ 
gineer  as  necessary  as  well  as  the  costs 
of  such  items  as  freight,  furniture,  fix¬ 
tures,  etc.,  is  well  taken  and  has  not  been 
adequately  answered  by  the  Stephen¬ 
sons.  Even  though  the  recent  amend¬ 
ment  to  the  Stephensons’  application 
reflects  an  increase  in  the  budgeted 
amount  for  miscellaneous  expenses  from 
$2,500  to  $5,000,  we  must  note  the  items 
claimed  by  petitioner  as  necessary  ex¬ 
penses  (proof  of  performance,  clearing 
and  leveling  of  transmitter  site,  etc.) 
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amount  to  $5,000,  exclusive  of  the  costs 
of  items  such  as  freight,  furniture,  fix¬ 
tures,  and  the  like.  In  addition,  as  our 
discussion  concerning  the  request  for  a 
lack  of  candor  issue  indicates,  the  Ste¬ 
phensons  rely  on  a  transmitter  site  of 
41/2  acres  (on  which  basis  we  declined 
to  include  a  site  suitability  issue  in  this 
proceeding),  and,  yet,  the  option  price 
of  $4,500  for  the  additional  IV2  acres  of 
land  apparently  has  not  been  included 
in  the  recent  projection  of  construction 
costs  by  the  Stephensons.  We  also  note 
that  the  Stephensons  do  not  dispute  the 
petitioner’s  allegations  concerning  addi¬ 
tional  expenses  but  merely  state  that 
their  recent  amendment  answers  all 
questions  of  financial  ability.  Since  these 
additional  expenses  noted  by  the  peti¬ 
tioner  and  by  the  Board  exceed  the  small 
cushion  that  now  exists  over  and  above 
estimated  construction  and  operating 
costs  (approximately  $3,500) 7  and  since 
there  is  no  indication  in  the  amendment 
or  the  opposition  pleading  that  repay¬ 
ments  of  principal  and  interest  under  the 
equipment  credit  arrangement  are  in¬ 
cluded  in  projected  operating  costs,  we 
cannot  dismiss  or  disoount  the  effect  that 
such  higher  construction  costs  may  have 
upon  the  Stephensons’  financial  qualifi¬ 
cations.  We  will,  therefore,  grant  peti¬ 
tioner’s  request,  and  we  will  expand  the 
financial  issue  in  this  proceeding  to  in¬ 
clude  an  inquiry  into  the  basis  of  the 
Stephensons’  estimates  for  construction 
costs. 

16.  Accordingly,  it  is  ordered,  That  the 
petition  for  leave  to  accept  late  reply, 
filed  March  17,  1969,  by  Harry  D. 
Stephenson  and  Robert  E.  Stephenson, 
is  granted,  and  the  reply,  filed  March  17, 
1969,  by  China  Grove  Broadcasting  Co., 
is  accepted;  and 

17.  It  is  further  ordered.  That  the  peti¬ 
tion  to  delete/modify  and  enlarge  issues, 
filed  December  26,  1968,  by  China  Grove 
Broadcasting  Co.,  and  the  further  peti¬ 
tion  to  enlarge  issues,  filed  March  17, 
1969,  by  China  Grove  Broadcasting  Co., 
are  granted  to  the  extent  indicated  below 
and  are  denied  in  all  other  respects;  and 

18.  It  is  further  ordered,  That  Issues 
3  and  5  in  this  proceeding  are  modified 
to  read  as  follows: 

3.  To  determine,  with  respect  to  the 
application  of  Harry  D.  and  Robert  E. 
Stephenson: 

(a)  The  basis  of  the  applicant’s  esti¬ 
mated  construction  costs  and  whether 
such  estimates  are  reasonable. 

(b)  The  manner  in  which  the  appli¬ 
cant  will  obtain  additional  funds  to  con¬ 
struct  and  operate  the  proposed  station 
for  1  year. 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b)  above, 
the  applicant  is  financially  qualified. 

5.  To  determine  whether  Harry  D. 
Stephenson  and  Robert  E.  Stephenson 
have  submitted  complete  and  accurate 
information  in  response  to  the  Commis- 

7  Our  use  of  $3,500  as  the  anticipated 
financial  cushion  assumes  that  the  Stephen¬ 
sons  are  able  to  meet  the  limited  financial 
issue  (avaUabllity  of  funds)  now  outstand¬ 
ing  against  them. 
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sion’s  Form  301,  and  have  continued  to 
keep  the  Commission  advised  of  substan¬ 
tial  and  significant  changes  as  required 
by  §  1.65  of  the  Commission’s  rules;  and 

19.  It  is  further  ordered,  That  the  is¬ 
sues  in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issue: 

To  determine  whether  Harry  D.  Stephen¬ 
son  and  Robert  E.  Stephenson  were  lacking 
in  candor  in  failing  to  reveal  facts  pertinent 
to  their  application  concerning  the  cost  of 
their  proposed  transmitter  site  and,  if  so, 
what  effect  such  conduct  has  on  the  requis¬ 
ite  and  comparative  qualifications  of  the 
Stephensons  to  be  a  Commission  licensee; 
and 

20.  It  is  further  ordered.  That  the  bur¬ 
den  of  proceeding  with  the  introduction 
of  evidence  under  the  issue  added  in 
paragraph  19  above  will  be  on  China 
Grove  Broadcasting  Co.  and  the  burden 
of  proof  under  such  issue  will  be  on 
Harry  D.  Stephenson  and  Robert  E. 
Stephenson. 

Adopted:  June  18,  1969. 

Released:  June  19,  1969. 

Federal  Communications 
Commission,8 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  69-7410;  Filed,  June  23,  1969; 
8:47  a.m.] 


FEDERAL  RESERVE  SYSTEM 

FIRST  AT  ORLANDO  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System  pursuant 
to  section  3(a)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1842(a) ) , 
by  First  at  Orlando  Corp.,  which  is  a 
bank  holding  company  located  in 
Orlando,  Fla.,  for  the  prior  approval  of 
the  Board  of  the  acquisition  by  Applicant 
of  100  percent  of  the  voting  shares  (less 
directors’  qualifying  shares)  of  Central 
Park  First  National  Bank,  Orange 
County,  Fla.,  a  proposed  new  bank. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve  (1)  any 
acquisition  or  merger  or  consolidation 
under  this  section  which  would  result 
in  a  monopoly,  or  which  would  be  in 
furtherance  of  any  combination  or  con¬ 
spiracy  to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or  (2) 
any  other  proposed  acquisition  or  merger 
or  consolidation  under  this  section  whose 
effect  in  any  section  of  the  country  may 
be  substantially  to  lessen  competition,  or 
to  tend  to  create  a  monopoly,  or  which 
in  any  other  manner  would  be  in  re¬ 
straint  of  trade,  unless  it  finds  that  the 
anticompetitive  effects  of  the  proposed 
transaction  are  clearly  outweighed  in  the 
public  interest  by  the  probable  effect  of 


8  Board  Member  Stone  absent  and  Board 
Member  Berkemeyer  concurring. 
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the  transaction  in  meeting  the  con¬ 
venience  and  needs  of  the  community  to 
be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  man¬ 
agerial  resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D  C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

Dated  at  Washington,  D.C.,  this  17th 
day  of  June  1969. 

By  order  of  the  Board  of  Governors. 

[seal]  Robert  P.  Forrestal, 

Assistant  Secretary. 

[F.R.  Doc.  69-7379;  Filed,  June  23,  1969; 

8:45  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-2546] 

AMOSKEAG  CO. 

Notice  of  Filing  of  Application  for 
Order  of  Exemption 

June  16,  1969. 

Notice  is  hereby  given  that  Amoskeag 
Co.  (“Applicant”),  Suite  4500,  Pruden¬ 
tial  Center,  Boston,  Mass.  02199,  a 
closed-end,  nondiversified,  management 
investment  company  registered  under  the 
Investment  Company  Act  of  1940 
(“Act”) ,  has  filed  an  application  for  an 
order  pursuant  to  section  17(b)  of  the 
Act  exempting  from  the  provisions  of 
section  17(a)  of  the  Act  the  proposed  ac¬ 
quisition  from  Applicant  by  persons  who 
may  be  deemed  affiliated  persons  of  Ap¬ 
plicant  or  affiliated  persons  of  affiliated 
persons  of  Applicant  (other  than  the  per¬ 
sons  referred  to  below  as  “The  Dumaines 
Group”)  of  securities  and  cash  in  con¬ 
nection  with  the  proposed  invitation  by 
Applicant  to  holders  of  its  common  stock 
(“Shares”)  for  tenders  of  Applicant’s 
Shares  as  described  below.  Tenders  will 
be  invited  from  all  Shareholders  of  the 
Applicant,  including  Shareholders  who 
are  affiliated  persons  of  Applicant  under 
section  2(a)(3)  of  the  Act  by  virtue  of 
being  directors  thereof,  as  well  as  Share¬ 
holders  who  are  otherwise  affiliated  per¬ 
sons  of  Applicant  as  defined  in  section 
2(a)(3)  of  the  Act  or  who  are  affiliated 
persons  of  such  persons.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state¬ 
ment  of  Applicant’s  representations 
which  are  summarized  below. 

Section  17(a)  of  the  Act,  as  here  per¬ 
tinent,  makes  it  unlawful  for  an  affiliated 


person  of  a  registered  investment  com¬ 
pany,  or  an  affiliated  person  of  such  a 
person  from  purchasing  from  such 
registered  investment  company  any 
security  or  other  property,  unless  the 
Commission  upon  application  grants  an 
exemption  from  the  provisions  of  section 
17(a)  pursuant  to  section  17(b)  of  the 
Act  after  finding  that  the  terms  of  the 
proposed  transaction  are  reasonable  and 
fair  and  do  not  involve  overreaching  on 
the  part  of  any  person  concerned  and 
that  the  proposed  transaction  is  con¬ 
sistent  with  the  policy  of  the  registered 
investment  company  and  with  the  gen¬ 
eral  purposes  of  the  Act. 

Applicant  proposes  to  invite  holders 
of  Applicant’s  Shares  to  tender  Shares 
for  acquisition  by  Applicant  in  exchange 
for  a  package  of  securities  now  in  the 
portfolio  of  Applicant  plus  cash,  if  re¬ 
quired,  to  produce  an  aggregate  market 
value  of  securities  delivered  in  exchange 
amounting,  with  any  such  cash,  to  ap¬ 
proximately  95  percent  of  the  net  asset 
value  (after  provision  for  estimated  taxes 
on  unrealized  appreciation)  of  the  Shares 
tendered.  The  determination  of  net  as¬ 
set  value  (after  provision  for  estimated 
.taxes  on  unrealized  appreciation)  is  to 
be  made  on  the  last  practicable  trading 
day  before  the  invitation  for  tenders  is 
mailed.  Such  invitation  will  not  be  made 
unless  and  until  the  Commission  issues 
the  order  for  which  this  application  has 
been  filed. 

The  package  of  securities  proposed  to 
be  distributed  consists  of  shares  of  the 
common  stock,  par  value  $7.50  per  share, 
of  Baystate  Corp.,  shares  of  the  Series 
A  $1.70  Cumulative  Convertible  Prefer¬ 
ence  Stock  of  International  Industries, 
Inc.,  shares  of  the  common  stock,  par 
value  15  cents  per  share,  of  Louisiana 
Land  &  Exploration  Co.  and  shares  of 
the  common  stock,  par  value  $6.25  per 
share,  of  Standard  Oil  Company  of  Cali¬ 
fornia.  All  tenders  of  Shares  of  Applicant 
will  be  irrevocable.  Tenders  must  be  in 
lots  of  10  Shares  each  except  that  hold¬ 
ers  of  fewer  than  100  Shares  may  tender 
their  entire  holdings.  Tenders  may  be 
made  only  by  holders  of  record  at  the 
close  of  business  June  13, 1969.  Applicant 
will  not  accept  tenders  of  more  than 
200,000  Shares  in  the  aggregate;  if  more 
than  that  number  are  tendered,  Appli¬ 
cant  will  accept  in  full  all  tenders  made 
by  holders  of  fewer  than  100  Shares  each 
and  will  accept  other  tenders  on  a  pro 
rata  basis. 

Applicant  asserts  that  it  has  1,100,000 
Shares  authorized,  of  which  1,016,176 
have  been  issued  and  are  outstanding.  Of 
the  shares  outstanding,  456.594  Shares 
are  held  by  certain  affiliated  persons  of 
Applicant  and  associates  of  such  persons 
(referred  to  herein  collectively  as  “The 
Dumaines  Group”).  The  Dumaines 
Group  includes  Dumaines,  a  private 
trust,  which  holds  321,055  Shares  and  is 
deemed  to  control  Applicant.  The  other 
persons  in  The  Dumaines  Group  are 
other  private  trusts,  the  holdings  of 
which  may  be  deemed  to  be  owned  bene¬ 
ficially  by  F.  C.  Dumaine,  Jr.,  president 
and  director  of  Applicant,  and  members 
of  Mr.  Dumaine’s  immediate  family  and 


other  private  trusts  which  may  be  deemed 
associates  of  Mr.  Dumaine.  The  Du¬ 
maines  Group  has  advised  Applicant  that 
they  will  not  tender.  Consequently,  Ap¬ 
plicant  has  not  requested  an  exemptive 
order  applicable  to  The  Dumaines 
Group.  An  additional  100,122  Shares  are 
held  beneficially  by  other  directors  of 
Applicant,  some  of  whom  have  indicated 
to  Applicant  that  they  may  tender  some 
part  or  all  of  their  holdings. 

Applicant  represents  that  as  of  May  29, 
1969,  the  net  asset  value  of  one  Share] 
after  provision  for  estimated  taxes  as 
above-stated,  was  $76.76,  95  percent  of 
which  would  be  $72.92  and  that  on  said 
date  the  bid  and  asked  prices  for  Shares 
on  the  over-the-counter  market  were  62 
and  65  respectively,  on  a  dealer-to-dealer 
basis,  such  asked  price  representing  a  dis¬ 
count  of  15.3  percent  under  such  net  as¬ 
set  value.  Applicant  also  states  that  at 
December  31  in  the  years  1964-68,  inclu¬ 
sive,  the  asked  prices  for  Shares  repre¬ 
sented  discounts  under  the  net  asset 
values,  after  provision  for  estimated 
taxes  as  above-stated,  on  such  dates  as 
follows:  1964,  35.51  percent;  1965,  30.31 
percent;  1966,  28.30  percent;  1967,  24.98 
percent;  1968,  7.89  percent. 

Applicant  asserts  that  the  terms  of  the 
proposed  invitation  are  reasonable  and 
fair  in  that  Shareholders  whose  Shares 
are  acquired  will  receive  a  package  of 
securities  more  readily  marketable  than 
such  Shares  and  having  a  fair  market 
value,  with  any  cash  which  may  be  in¬ 
cluded,  not  less  than  and  perhaps  more 
than  the  market  value  of  their  Shares 
and  of  a  value  representing  a  higher  per¬ 
centage  of  the  net  asset  value  of  Shares 
than  the  market  price  of  such  Shares  has 
offered,  being  also  a  greater  value  than 
holders  of  Shares  could  presently  obtain 
other  than  in  complete  liquidation  of  Ap¬ 
plicant.  Applicant  further  asserts  that 
such  terms  are  reasonable  and  fair  in 
that  Shareholders  who  do  not  tender  or 
whose  tenders  are  not  accepted  in  full 
will  hold  Shares  the  net  asset  value  and 
earnings  per  share  of  which  will  be  some¬ 
what  increased  as  a  result  of  the  tender 
transaction.  Applicant  also  asserts  (1) 
that  its  acquisition  of  200,000  Shares  on 
the  proposed  basis  would  allow  Applicant 
to  distribute  the  portfolio  securities  in 
question  without  itself  realizing,  and  be¬ 
ing  taxed  upon,  the  appreciation  in  mar¬ 
ket  value  of  such  securities  over  the  tax 
basis  of  Applicant  therefor:  and  (2) 
that  subject  to  certain  possible  excep¬ 
tions,  Applicant’s  Shareholders  who  ten¬ 
der  Shares  and  receive  securities  in 
return  therefor  will  realize  and  recognize 
capital  gain  (or  loss)  in  their  tax  years 
in  which  their  tenders  are  accepted. 

Applicant  alleges  that  in  the  period 
commencing  November  27, 1968,  the  date 
when,  according  to  the  application,  the 
management  of  Applicant  first  gave  con¬ 
sideration  to  inviting  tenders,  through 
December  23,  1968,  the  day  before  the 
proposed  tender  transaction  was  initially 
authorized  by  the  Board  of  Directors  of 
Applicant,  Dumaines  purchased  a  total 
of  2,270  Shares  from  dealers  in  nine  sep¬ 
arate  transactions  at  prices  ranging  from 
a  low  of  75,  paid  on  December  23,  to  80, 
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paid  on  December  5, 1968.  Applicant  fur¬ 
ther  alleges  that  on  December  12,  1968,  it 
purchased  seven  Shares  at  78,  that  on 
January  20,  1969,  Dudley  Dumaine,  an 
officer,  purchased  10  shares  at  75,  both 
purchases  being  from  dealers,  that  on 
May  20,  1969,  the  wife  of  F.  C.  Dumaine, 
Jr.,  purchased  100  Shares  at  62  from  a 
dealer,  and  that  it  has  no  knowledge  of 
any  other  purchases  or  sales  of  Shares 
from  November  27,  1968,  to  date  by  it, 
any  of  its  officers,  directors,  or  employees, 
Dumaines  or  any  of  the  trusts  men¬ 
tioned  in  connection  with  F.  C.  Dumaine, 
Jr. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  July  1, 
1969,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state¬ 
ment  as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  issues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  Applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit 
or  in  case  of  an  attorney  at  law  by  certifi¬ 
cate)  shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  said 
date,  as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
Act,  an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis¬ 
sion’s  own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear¬ 
ing  is  ordered,  will  receive  notice  of  fur¬ 
ther  developments  in  this  matter,  includ¬ 
ing  the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

It  is  ordered,  That  Applicant  shall 
cause  a  copy  of  this  notice  to  be  mailed  to 
each  dealer  from  whom  each  of  the  per¬ 
sons  mentioned  hereinabove  purchased 
Shares  of  Applicant  since  November  27, 
1968,  and  to  each  person  from  whom  such 
dealer  obtained  Shares  of  Applicant  in 
connection  with  the  dealer’s  sale  of 
Shares  to  such  purchasers. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[PR.  Doc.  69-7387;  Filed,  June  23,  1969; 

8:45  a.m.] 


BARTEP  INDUSTRIES,  INC. 

Order  Suspending  Trading 

June  18,  1969. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  and  all  other  securities  of  Bartep 
Industries,  Inc.,  being  traded  otherwise 
than  on  a  national  securities  exchange 
is  required  in  the  public  interest  and  for 
the  protection  of  investors; 


It  is  ordered,  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  June 
19,  1969  through  June  28,  1969,  both 
dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  69-7388;  Filed,  June  23,  1969; 

8:46  a.m.] 


PHOTO  MARK  COMPUTER  CORP. 

Order  Suspending  Trading 

June  18,  1969. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Photo  Mark  Computer  Corp., 
New  York,  N.Y.,  and  all  other  securities 
of  Photo  Mark  Computer  Corp.  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection 
of  investors; 

It  is  ordered,  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
June  19, 1969  through  June  28, 1969,  both 
dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  69-7389;  Filed,  June  23,  1969; 

8:46  a.m.] 

SMALL  BUSINESS 
ADMINISTRATION 

SMALL  BUSINESS  ASSISTANCE  CORP. 

Notice  of  Surrender  of  License 

Notice  is  hereby  given  that  the  Small 
Business  Administration  (SBA)  ac¬ 
cepted,  on  June  11,  1969,  the  surrender 
of  the  license  issued  to  Small  Business 
Assistance  Corp  (Licensee),  New  York, 
N.Y.  (incorporated  in  New  York). 

SBA  published  a  notice  in  the  Federal 
Register  on  March  18,  1969,  inviting 
comments  regarding  the  request  of  the 
Licensee  to  surrender  its  license.  SBA 
received  no  comments.  The  licensee  re¬ 
paid  its  debt  to  SBA  and  satisfied  all 
other  conditions  for  the  surrender  of 
its  license. 

The  corporation  no  longer  is  licensed 
to  operate  as  a  small  business  invest¬ 
ment  company. 

Dated:  June  13,  1969. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

[F.R.  Doc.  69-7390;  Filed,  June  23.  1969; 

8:45  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  853] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  19,  1969. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  340) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec¬ 
tive  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli¬ 
cation  must  be  filed  with  the  field  offi¬ 
cial  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed¬ 
eral  Register.  One  copy  of  such  protest 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such 
service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and 
six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  field  office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  30837  (Sub-No.  372  TA) .  filed 
June  12,  1969.  Applicant;  KENOSHA 
AUTO  TRANSPORT  CORPORATION, 
4200  39th  Avenue,  Kenosha,  Wis.  53140. 
Applicant’s  representative:  Albert  P. 
Barber  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Potato  harvesters 
(mounted  on  trailers  other  than  those 
designed  to  be  drawn  by  passenger  auto¬ 
mobiles)  from  Lansing,  Mich.,  to  points 
in  New  York,  Maine,  Wisconsin,  Penn¬ 
sylvania,  Ohio,  New  Jersey,  Minnesota, 
and  North  Dakota,  for  180  days.  Sup¬ 
porting  shipper:  FMC  Corp.,  John  Dean 
Division,  1305  South  Cedar  Street,  Box 
9490,  Lansing,  Mich.  48909.  Send  pro¬ 
tests  to:  District  Supervisor  Lyle  D. 
Heifer,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  135  West 
Wells  Street,  Room  807,  Milwaukee,  Wis. 
53203. 

No.  MC  41406  (Sub-No.  25  TA),  filed 
June  13,  1969.  Applicant:  ARTIM 

TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Avenue,  Hammond,  Ind. 
48323.  Applicant’s  representative:  Walter 
F.  Jones,  Jr.,  601  Chamber  of  Commerce 
Building,  Indianapolis,  Ind.  46204.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel 
articles,  from  (a)  Ashland,  Ky.,  to  points 
in  Illinois,  Indiana,  Iowa,  Michigan, 
Missouri,  Ohio,  Wisconsin  and  (b)  be¬ 
tween  Ashland,  Ky.,  and  Middletown, 
Ohio,  for  180  days.  Supporting  shipper: 
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Armco  Steel  Corp.,  Ashland,  Ky.  Send 
protests  to:  District  Supervisor  Gray, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Room  204,  345  West 
Wayne  Street,  Fort  Wayne,  Ind.  46802. 

No.  MC  112801  (Sub-No.  94  TA),  filed 
June  13,  1969.  Applicant:  TRANSPORT 
SERVICE  CO.,  Post  Office  Box  50272, 
Chicago,  Ill.  60650.  Applicant’s  represent¬ 
ative:  Robert  H.  Levy,  29  South  La  Salle 
Street,  Chicago,  HI.  60603.  Authority 
sought  to  operate  as  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Soy  syrup,  in  bulk,  in  tank 
vehicles,  from  Remington,  Ind.,  to  Tay- 
lorville,  HI.,  for  150  days.  Supporting 
shipper:  Allied  Mills,  Inc.,  110  North 
Wacker  Drive,  Chicago,  Ill.  60606.  Send 
protests  to :  District  Supervisor  Roger  L. 
Buchanan,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  219  South 
Dearborn  Street,  Chicago.  HI.  60604. 

No.  MC  113514  (Sub-No.  105  TA),  filed 
June  12,  1969.  Applicant:  SMITH 

TRANSIT,  INC.,  1200  Simons  Building, 
Dallas,  Tex.  75201.  Applicant’s  represent¬ 
ative:  Wm.  D.  White,  Jr.,  2505  Republic 
National  Bank  Tower,  Dallas,  Tex.  75201. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Molecular  sieves, 
in  bulk,  from  Fort  Worth,  Tex.,  to  Michi¬ 
gan  City,  Ind.,  for  180  days.  Note:  Prod¬ 
uct  is  a  dry  chemical  compound  akin  to 
catalytics.  Applicant  does  not  intend  to 
tack  with  existing  authority.  Support¬ 
ing  shipper:  American  Cyanamid  Co., 
Wayne,  N.J.  07470.  Send  protests  to: 
E.  K.  Willis,  Jr.,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  513  Thomas  Building, 
1314  Wood  Street,  Dallas,  Tex.  75202. 

No.  MC  113678  (Sub-No.  354  TA) ,  filed 
June  12,  1969.  Applicant:  CURTIS,  INC., 
Post  Office  Box  16004,  Stockyards  Sta¬ 
tion,  Denver,  Colo.  80216.  Applicant’s 
representative:  Oscar  Mandel  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Canned  meats,  from  Waterloo,  Iowa, 
and  Trenton,  Mo.,  to  Los  Angeles  and 
San  Francisco,  Calif.,  for  180  days.  Sup¬ 
porting  shipper:  Cudahy  Co.,  5014  South 
33d  Street,  Omaha,  Nebr.  Send  protests 
to:  District  Supervisor  Herbert  C.  Ruoff, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  2022  Federal  Build¬ 
ing,  Denver,  Colo.  80202. 

No.  MC  114533  (Sub-No.  191  TA),  filed 
June  13,  1969.  Applicant:  BANKERS 
DISPATCH  CORPORATION,  4970  South 
Archer  Avenue,  Chicago,  Ill.  60632.  Ap¬ 
plicant’s  representative:  Stanley  Ko- 
mosa  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Audit  media  and  other 
business  records,  between  Indianapolis, 
Ind.,  on  the  one  hand,  and,  on  the  other, 
Milwaukee,  Wis.,  for  150  days.  Support¬ 
ing  shippers:  The  Service  Bureau  Corp., 
1923  North  Meridian  Street,  Indianap¬ 
olis,  Ind.  46202;  Blue  Cross  and  Blue 
Shield  Co.,  110  North  Hlinois  Street, 
Indianapolis,  Ind.  Send  protests  to:  Dis¬ 
trict  Supervisor  Roger  L.  Buchanan, 
Interstate  Commerce  Commission,  Bu¬ 


reau  of  Operations,  219  South  Dearborn 
Street,  Chicago,  HI.  60604 
No.  MC  116073  (Sub-No.  99  TA) ,  filed 
June  12,  1969.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue,  Post  Office  Box  601, 
Moorhead,  Minn.  56560.  Applicant’s  rep¬ 
resentative:  John  C.  Barrett  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  and  buildings, 
complete  or  in  sections,  in  initial  move¬ 
ment,  from  Tekamali,  Nebr.,  to  points  in 
South  Dakota,  North  Dakota,  Iowa, 
Montana,  Colorado,  Oklahoma,  Wyo¬ 
ming,  Minnesota,  Missouri,  and  Kansas, 
for  180  days.  Supporting  shipper: 
Shar-Lo  Homes  Tekamah,  Nebr.  68061. 
Send  protests  to:  J.  H.  Ambs,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  1621 
South  University  Drive,  Room  213,  Fargo, 

N.  Dak.  58102. 

No.  MC  116073  (Sub-No.  99  TA),  filed 
June  12,  1969.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue,  Post  Office  Box  601, 
Moorhead,  Minn.  56560.  Applicant’s 
representative:  John  C.  Barrett  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  and  buildings, 
complete  or  in  sections,  in  initial  move¬ 
ment,  from  Tekamah,  Nebr.,  to  points  in 
South  Dakota,  North  Dakota,  Iowa, 
Montana,  Colorado,  Oklahoma,  Wyo¬ 
ming,  Minnesota,  Missouri,  and  Kansas, 
for  180  days.  Supporting  shipper:  Shar- 
Lo  Homes,  Tekamah,  Nebr.  68061.  Send 
protests  to:  J.  H.  Ambs,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  1621  South  Uni¬ 
versity  Drive,  Room  213,  Fargo,  N.  Dak. 
58102. 

No.  MC  118989  (Sub-No.  30  TA),  filed 
June  13,  1969.  Applicant:  CONTAINER 
TRANSIT,  INC.,  5223  South  9th  Street, 
Milwaukee,  Wis.  53211.  Applicant’s  rep¬ 
resentative:  Robert  H.  Levy,  29  South 
La  Salle  Street,  Chicago,  Ill.  60603.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Containers  and 
related  parts,  from  Valparaiso,  Ind.,  to 
points  in  Iowa,  Michigan,  Wisconsin,  and 
Ohio,  for  150  days.  Supporting  shipper: 
The  Coca-Cola  Co.,  Foods  Division,  East 
Highway  30,  Post  Office  Box  188,  Val¬ 
paraiso,  Ind.  46383.  Send  protests  to: 
District  Supervisor  Lyle  D.  Heifer,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  135  West  Wells  Street, 
Room  807,  Milwaukee,  Wis.  53203. 

No.  MC  118989  (Sub-No.  30  TA),  filed 
June  13,'  1969.  Applicant:  CONTAINER 
TRANSIT,  INC.,  5223  South  Ninth  Street, 
Milwaukee,  Wis.  53211.  Applicant’s  rep¬ 
resentative:  Robert  H.  Levy,  29  South 
La  Salle  Street,  Chicago,  HI.  60603.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Containers  and  re¬ 
lated  parts,  from  Valparaiso,  Ind.,  to 


points  in  Iowa,  Michigan,  Wisconsin,  and 
Ohio,  for  150  days.  Supporting  shipper: 
The  Coca-Cola  Co.,  Foods  Division,  East 
Highway  30,  Post  Office  Box  188,  Val¬ 
paraiso,  Ind.  46383.  Send  protests  to: 
District  Supervisor  Lyle  D.  Heifer,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  135  West  Wells  Street,  Room 
807,  Milwaukee,  Wis.  53203. 

No.  MC  123283  (Sub-No.  4  TA),  filed 
June  12,  1969.  Applicant:  CITY  BEVER¬ 
AGES,  INC.,  725  Saar  Street,  Kent, 
Wash.  98031.  Applicant’s  representative: 

F.  M.  Basel  (same  address  as  above). 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Mayonnaise,  salad 
dressing  and  syrup,  from  Kent,  Wash., 
to  points  in  Oregon,  for  180  days.  Sup¬ 
porting  shipper:  Blue  Banner  Foods, 
Post  Office  Box  348,  806  West  Meeker, 
Kent,  Wash.  Send  protests  to:  E.  J. 
Casey,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  6130  Arcade  Building,  Seattle, 
Wash.  98101. 

No.  MC  125788  (Sub-No.  2  TA)  (cor¬ 
rection),  filed  June  2,  1969,  published 
Federal  Register,  issue  of  June  11,  1969, 
and  republished  as  corrected  this  issue. 
Applicant:  RAYMOND  A.  HARSCH, 
INC.,  53  Evans  Avenue,  Elmont,  N.Y. 
11003.  Applicant’s  representative:  Mor¬ 
ton  E.  Kiel,  140  Cedar  Street,  New 
York,  N.Y.  10006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  New  furniture  and  furniture  parts, 
from  Odenton  and  Savage,  Md.,  to  points 
in  Massachusetts,  Rhode  Island,  Connec¬ 
ticut,  New  York,  New  Jersey,  Pennsyl¬ 
vania,  Delaware,  District  of  Columbia, 
and  Virginia,  and  returned  shipments  in 
the  opposite  direction,  under  contract 
with  National  Industries,  Inc.,  for  180 
days.  Note:  The  purpose  of  this  repub¬ 
lication  is  to  correct  the  “commodity 
description”.  Supporting  shipper:  Na¬ 
tional  Industries,  Inc.,  Odenton,  Md. 
21113.  Send  protests  to:  Anthony  Chiu- 
sano,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  26  Federal  Plaza,  New  York,  N.Y. 
10007. 

No.  MC  126276  (Sub-No.  17  TA),  filed 
June  13,  1969.  Applicant:  FAST  MOTOR 
SERVICE,  INC.,  12855  Ponderosa  Drive, 
Palos  Heights,  Ill.  Applicant’s  repre¬ 
sentative:  Robert  H.  Levy,  29  South  La 
Salle  Street,  Chicago,  Ill.  60603.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle  over  irregular 
routes  transporting:  Glass  containers 
and  closures,  from  Mudelein,  HI.,  to  Terre 
Haute,  Ind.,  for  180  days.  Supporting 
shipper:  Ball  Brothers,  Co.,  Inc.,  Mun- 
cie,  Ind.  47302.  Send  protests  to:  District 
Supervisor  Roger  L.  Buchanan,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  219  South  Dearborn  Street, 
Chicago,  HI.  60604. 

No.  MC  127834  (Sub-No.  34  TA),  filed 
June  12,  1969.  Applicant:  CHEROKEE 
HAULING  &  RIGGING,  INC.,  540-42 
Merritt  Avenue,  Nashville,  Tenn.  Appli¬ 
cant’s  representative:  M.  Bryan  Stan¬ 
ley,  540-42  Merritt  Avenue,  Nashville, 
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Tenn.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  from  Nashville,  Tenn.,  to 
points  in  North  Carolina,  South  Carolina, 
Georgia,  Alabama,  and  Mississippi,  and 
from  points  in  Mississippi  to  Nashville, 
Tenn,,  for  180  days.  Supporting  shipper: 
Production  Steel  Co.,  Inc.,  Nashville, 
Tenn.;  Mid-State  Steel,  Inc.,  Nashville, 
Tenn.;  Mitchell  Steel,  Inc.,  Nashville, 
Tenn.;  Justice  Steel,  Inc.,  Nashville, 
Tenn.  Send  protests  to:  Joe  J.  Tate,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  803 
1808  West  End  Building,  Nashville,  Tenn. 
37203. 

No.  MC  128774  (Sub-No.  2  TA) ,  filed 
June  13, 1969.  Applicant:  RICE  TRUCK¬ 
ING,  INC.,  151  St.  James  Street,  Mans¬ 
field,  Pa  16933.  Applicant’s  representa¬ 
tive:  John  D.  Lewis,  19  Central  Avenue, 
Wellsboro,  Pa.  16901.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  articles,  from  plant- 
site  of  Armco  Steel  Corp.,  Mansfield,  Pa., 
to  points  in  New  Jersey,  for  150  days. 
Supporting  shipper:  Armco  Steel  Corp., 
Mansfield,  Pa.  Send  protests  to:  Paul  J. 
Kenworthy,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  309  U.S.  Post  Office  Building, 
Scranton,  Pa.  18503. 

No.  MC  129445  (Sub-No.  7  TA) ,  filed 
June  13, 1969.  Applicant:  DIXIE  TRANS¬ 
PORT  CO.  OF  TEXAS,  3840  IH  10  South, 
Post  Office  Box  5447,  Beaumont,  Tex. 
77706.  Applicant’s  representative:  Archie 
L.  Wilson  (same  address  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Asphalt,  in  chunks, 
in  bulk,  from  Port  Neches,  Tex.,  to 
Garden  City,  La.,  for  180  days.  Note: 
Applicant  does  not  intend  to  tack  author¬ 
ity  with  presently  authorized  routes. 
Supporting  shipper:  Texaco,  Inc.  (Mr. 
Harry  E.  Colwell,  traffic  manager),  1111 
Rusk  Avenue,  Post  Office  Box  52332, 
Houston,  Tex.  77052.  Send  protests  to: 
District  Supervisor  John  C.  Redus,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  Post  Office  Box  61212, 
Houston,  Tex.  77061. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  69-7411;  Filed,  June  23,  1969; 

8:47  a.m.] 


[S.0. 1002;  Car  Distribution  Direction  No.  57] 

SEABOARD  COAST  LINE  RAILROAD 
CO.  ET  AL. 

Car  Distribution 

Pursuant  to  section  1  (15)  and  (17)  of 
the  Interstate  Commerce  Act  and  author¬ 
ity  vested  in  me  by  Interstate  Commerce 
Commission  Service  Order  No.  1002. 

It  is  ordered,  That: 

(1)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  comply  with  the  following  distribu¬ 
tion  directions: 

(a)  The  Seaboard  Coast  Line  Railroad 
Co.  shall  deliver  to  the  St.  Louis-San 
Francisco  Railway  Co.  a  weekly  total  of 
175  empty  plain  serviceable  boxcars  with 
inside  length  less  than  44  feet  8  inches 
and  doors  less  than  8  feet  wide.  Excep¬ 
tions:  Canadian  ownerships. 

(b)  The  St.  Louis-San  Francisco  Rail¬ 
way  Co.  shall  deliver  to  the  Missouri 
Pacific  Railroad  Co.  a  weekly  total  of  175 
empty  plain  serviceable  boxcars  with  in¬ 
side  length  less  than  44  feet  8  inches  and 
doors  less  than  8  feet  wide.  Exceptions: 
Canadian  ownerships. 

It  is  further  ordered,  That  the  rate  of 
delivery  specified  in  this  direction  shall 
be  maintained  within  weekly  periods 
ending  each  Sunday  at  11:59  p.m.,  so 
that  at  the  end  of  each  7  days  the  full 
delivery  required  for  that  period  shall 
have  been  made. 

It  is  further  ordered,  That  cars  ap¬ 
plied  under  this  direction  shall  be  so 
identified  on  empty  car  cards,  movement 
slips,  and  interchange  records  as  moving 
under  the  provisions  of  this  direction. 

(c)  The  carriers  delivering  the  empty 
boxcars  as  described  above  must  advise 
Agent  R.  D.  Pfahler  each  Wednesday  as 
to  the  number  of  cars,  covered  by  this 
direction,  delivered  during  the  preceding 
week,  ending  each  Sunday  at  11:59  p.m. 

(d)  The  carriers  receiving  the  cars 
described  above  must  advise  Agent  R.  D. 
Pfahler  each  Wednesday  as  to  the  num¬ 
ber  of  cars  received  during  the  preceding 
week,  ending  each  Sunday  at  11:59  p.m. 

(2)  Regulations  suspended.  The  oper¬ 
ation  of  all  rules  and  regulations  insofar 
as  they  conflict  with  the  provisions  of 
this  direction,  is  hereby  suspended. 

(3)  Effective  date.  This  direction  shall 
become  effective  at  12:01  a.m.,  June  19, 
1969. 

(4)  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m.,  July  13,  1969, 


unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

It  is  further  ordered,  That  a  copy  of 
this  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
ageement;  and  that  notice  of  this  direc¬ 
tion  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the  Sec¬ 
retary  of  the  Commission  at  Washington, 
D.C.,  and  by  filing  it  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  June  18, 
1969. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[F.R.  Doc.  69-7412;  Filed,  June  23,  1969; 

8:47  a.m.] 


[SO.  1002;  Car  Distribution  Direction  No. 

56-A] 

SEABOARD  COAST  LINE  RAILROAD 
CO.,  AND  ST.  LOUIS-SAN  FRAN¬ 
CISCO  RAILWAY  CO. 

Car  Distribution 

Upon  further  consideration  of  Car 
Distribution  Direction  No.  56,  and  good 
cause  appearing  therefor: 

It  is  ordered,  That: 

Car  Distribution  Direction  No.  56  be, 
and  it  is  hereby  vacated. 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  11:59  p.m., 
June  18,  1969,  and  that  it  shall  be  served 
upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement:  and  that  it 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  June  18, 
1969. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[F.R.  Doc.  69-7413;  Filed,  June  23,  1969; 

8:42  a.m.] 
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